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Minority Stockholders of C. 
& O. Oppose Purchase | 
At Price of $133.33 | 


Per Share. | 


I.C.C. Is Requested | 


Not to Modify Order 


Brief Filed by Committee Con- 
tends That Van Sweringen | 
Interests Are Not Entitled | 
To Take Large Profit. 


Minority stockholders oppose the re-| 
quest of the Chesapeake & Ohio Railway | 
that it be permitted to pay $133.33 per 
share for stock in the Pere Marquette | 
Railway now held by the Nickle Plate) 
system. A brief filed by the Stockhold- 
ers Protective Association, in which it 
resists the application of the Chesapeake 
& Ohio modification of the order of the 
Interstate Commerce Commission author- | 
izing acquisition of control of the Pere 
Marquette by purchase of the stock at 
$110 per share, was made public August 
7 by the Interstate Commerce Commis- | 
sion. | 
The minority stockholders’ committee, | 
composed of George S. Kemp, Lindsey 
Hopkins, Berkeley Williams, Granville 
G. Valentine and J. Luther Moon, repre- | 
sent that the Chesapeake & Ohio peti-| 
tion does not set up any matters which! 
have arisen since the hearing on the ap- | 
plication or the entry of the order of 
May 8, which in any way justify the} 
prayer for modification of that order. 

Price Considered Excessive. 


The petition of the Chesapeake & Ohio | in the United States has been moderately | 


is described as a mere reiteration of the! 
fact that it is unable to acquire Pere Mar- | 
quette common held by the Nickel Plate 
at $110 a share, and of the fact that the 
market price of the stock is substantially | 
in excess of the price set forth in the 
original option granted by the Nickel | 
Plate to the Chesapeake to purchase the 
174,900 shares held by it, both of which| 
facts, it is stated, were fully known to 
the Commission at the time of the entry} 
of its order on May 8. 

“The approval of the purchase of the 
Nickel Plate’s holdings in Pere Mar-! 
quette common at $133.53 per share, the 
price set forth in 
ment,” 
large additional profits to the 
Sweringen interests, who are the con- 
trolling interest in the Nickel Plate and 


are also the controlling interest in the! 


Chesapeake. ; 
. Extra Profit Unjustified. 
“The Van Sweringen interests caused 


the Nickel Plate to acquire the 174,900} 


shares of Pere Marquette common 


stock now owned or controlled by it in| 


contemplation of the consummation of 


their merger schemes, and they as own-| 
ers of the majority stock of the Nickel | 
Plate should not be allowed to profit by | 


the sale of these stocks to the Chesa- 


peake, which they also control, at a price! 
in excess of the prices at which they} 


eaused said stocks to be acquired by the 
Nickel Plate. 


“The price of $133.33 per share for| 
Pere Marquette common stock is largely } 
in excess of its value to the Chesapeake,” | 
the brief represents, “and it is not in the| 
Chesapeake | 


public interest that the ! 
should purchase this stock at such price 


when it is shown by the record in this! 


the present agree-! 
says the brief, “would involve | 


| movement during the past year. 


Claimed to Be First Important One of 


Multilateral Type. 


The International Convention for the | 
Abolition of Import and Export Prohi- | 
bitions and Restrictions, recently signed | 
by the United States, constitutes the first | 
important multi-lateral treaty directly 
affecting economic relations, according 
to M. Colijn, formerly prime minister of 
the Netherlands and chairman of the 
Import and Export Conference. The | 


‘statement was made in a summary of | 


\ 


the conference’s work prepared by the 
League of Nations and received by the! 
Department of State. 

The convention allows 


the United | 


| States to continue to prohibit the export 
jof helium gas, but this is the only pro- 


hibition retained by the United States | 
with the exception of sanitary restric- | 
tions. Czechoslovakia relaxes her re-| 
striction against the import of motor | 
cars. 

A summary of the work of the Im- | 


Cooperative Stores 
Are Prospering, Says 
Department of Labor 


Movement Set Back in Coal 
Field by Strike, But Prog- 


ress Elsewhere Is 


Satisfactory. | 


er geeneneeeeee 


The consumers’ cooperative movement 


prosperous, according to a study just 
made public by the Bureau of Labor 
Statistics of the Department of Labor. 
Progress of the north central and 
northeastern societies continues, it is 
stated, and slow recovery from the re- 
verses of 1920-1922 is-noted on the Pa- 
cific Coast. The miners’ societies of II- 
linois, Ohio, and Pennsylvania, however, 
are under heavy disadvantages, 


ing some of the societies to go out of 
business, 
Prosperity Is Moderate. 
The study, as made public by the Bu- 


Van} reau of Labor Statistics, follows in full | 


text: 

There have been no very remarkable 
occurrences in the cooperative store 
In the 
main the movement appears to be pros- 
pering in moderate degree. 

More and more stress is being laid 
upon correct business practice and upon 
training courses for employes of the co- 
operative movement. Work along this 
line is being carried on by the national 
educational body, ihe Cooperative 
League, and the three district leagues, 
one for the north Central States, one for 
the Central States, and one for the East- 
ern States. 

Training Courses Given. 

The . Cooperative Central Exchange 
was the first to give courses for the 
training of persons who expected to 
enter or were already employed in the 
cooperative movement. It continued this 
for several years, but upon the forma- 
tion of the Northern States’ Cooperative 


League, the latter took over this task, 
conducting a five weeks’ course in 1925. 

Similar courses have been given each 
year since then, and in 1927 the Eastern 
States Cooperative League gave its first 
course of this kind. The idea has now 
spread to the agricultural cooperative 


case that the Chesapeake has urgent! 
and unprovided for requirements for} 
improvements on its own lines which | 
would yield a return largely in excess | 
of the return on the investment re-)| 
quired to acquire Pere Marquette com-| 


port and Export Convention as well as 
the Conference on Hides and Bones, pre- 


yared by the League and made public by | ; 
ait . : ‘million dollars, according to a statement 


the Department of State, follows in full 
text: 

The Second Conference for the Aboli- 
tion of Import and Export Prohibitions 
and Restrictions and the Conference on 
Hides and Bones were striking examples 
of the system of collective negotiations 
for the conclusion of international trade 
agreements as recommended by the 
International Economic Conference of 


| May, 1927. 


These two conferences resulted in 
agreements, which, as a whole, may be 
considered as a collective commercial 
treaty. 


hibitions and Restrictions took place 
from July 3 to July 11, under the pres- 


[Continued on Page 2, 


Column 2.) 


Bids Opened for Supply 


Of Stamped Envelopes 


Bids for a four-year supply of stamped 
envelopes were opened August 7, it was 
announced orally at the Post Office De- 
partment. 


| The bidders were: Middle West Supply | 


'Company, of Dayton, Ohio, present con- 
tractors; American Envelope Company, 
West Carrollton, Ohio, and the Inter- 
national Envelope Corporation, Wilming- 
|ton, Del. The prices bid were not dis- 
closed. A special postal committee 
determine the award within the next 
i three weeks. 

The four-year supply covers a total of 
'12,800,000,000 stamped envelopes. The 


effective date of the contract will be! 
{bituminous coal 


January 1, 1929. 


Unemployed in Italy 


| Required to Register 


due to: 


} 


wards Details of Recent 
Royal Decree. 


Compulsory registration of 


| Vices to the Bureau of Labor Statistics 
American Ambassador to Italy, Henry 
iP. Fletcher, and just made 
| Bureau. 
| Under the decree, employers are for- 
bidden to engage unemployed workers 
|not registered at the public employment 
|exchanges, and the workmen are forbid- 
den to accept work without being regis- 
tered. 

A summary of the provisions of the 


royal decree as made public by the Bu! 
;reau of Labor Statistics follows in full, 


‘text: 

On March 29, 1928, a royal decree was 
jissued in Italy governing the establish- 
ment and operation of employment ex- 
changes. 


| Under this decree employers are for- | 
workers | 


bidden to engage unemployed 
|not registered at employment exchanges 
_and the workers must not accept work 
without being registered. 


An unemployed worker must register, | 
|in the district in which he resides, at} 


the employment exchange having juris- 


{diction over the particular type of work! 


he desires. Failure so to 


| Indians. 


The Second Conference for the} 
Abolition of Import and Export Pro-| 


wil]| not to suspend tariffs filed by the 


;of the Department of Labor from the! 


public by the| 


| entered 


mon at the price which it now proposes | 
to pay for the Nickel Plate’s holdings.” | 


Decision on Canadian | 
Rates to Be Studied 
| 


I. C. C. Invites Discussion on) 


Effect of Court Ruling. 


Questions having arisen as to the ef- 


of the United States on present prac- 
tices in the publication of rates on trai- 


fic between points in the United States | 


First Sheet of Bills ls Pulled from Presses and Number 


and Canada, the Interstate Commerce 
Commission issued a notice on August 7 
in ex parte 93 requesting, in order that 
it may be fully advised, that interested 
parties file briefs. The briefs are to be 
filed not later than October 1, presenting 
a discussion of the matter, including the 
legal problems involved and considera- 
tions affecting practical traffic applica- 
tion. The briefs will be supplemented 
by oral argument before the full Com- 
mission at Washington on October 1T. 
The Commission’s notice reads: 

In News Syndicate Company v. New 
York Central Railroad Company et al., 
275 U. S. 179, decided November 21, 
1927, which involved shipments of pa- 
per that moved under joint through rates, 
in which Canadian and United States 
carriers participated, from .a point in 
Canada to a point in the United States, 
the Supreme Court of the United States 
held, among other things: 

That the Interstate Commerce Act ap- 
plies to the lines that carried, and to 
the transportation of, the paper from 
the international boundary to the destina. 
tion in the United States. Section i 
(1) and (2). 

That it was the duty of the United 
States carriers to establish just and rea- 
sonable rates for that service. Sections 
1 (5) and 6 (1) and (7). 

That the United States carriers failed 
to make or publish any rates applicabl 
to that part of the transportation ani’ 


[Continued on Page 9, Column 1.] 


|'Production 


fect of a decision of the Supreme Court } 





register is| 
movement, and the Farmers’ Union of | punishable by a fine up to 200 lire. Five} 
Nebraska announces that it will hold a'days after employment*is secured he 
training, school for two weeks in Oc-| must report the fact to the employment 
tober, 1928. |exchange at which he is registered, the 

The Cooperative League has inaugu-| maximum fine for violation of this rule 
rated and is carrying on successfully a; being 50 lire. For accepting work with- 
correspondence schgoi for cooperators,' out having previously registered at an 


[Continued on Page 8, Column 2.) 
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of "Sa all S ized Cus rrency 


o/ 


Is Begun by Bureau of Engraving 





Will Be Steadily Incr eased, It Is Announced. 


Production of the new small-sized| ment of the Treasury has tentative plans 


United States currency was begun by the! for releasing all denominations at one | [ 


Bureau of Engraving and Printing on! time. There had been no conclusion on 
August 7, according to an oral announce- this point hitherto because it was uncer- 
ment by the Assistant Secretary of the} tain when the Bureau would be able to 
Treasury, Henry Herrick Bond. | start the actual printing, but with the; 

The first ; one- | Work started now, the attention of offi- | 





‘ sheet, comprising & cials has been turned to a discussion of 
dollar bills, has been pulled from the| the release date which the Acting Secre- | 
presses and henceforth the number of |tary of the Treasury, Ogden L. Mills, said} 
presses will be increased and the quan-j orally recently amt ey pomp 
tity of bills enlarged and the printing fg of the next fiscal year, or 
will go steadily forward until $1,000,-/° Wty’ Bond was unable to add to Mr. 
000,000 bills have been turned out. These | Mills’ statement regarding the release 
will include denominations of $1, $2, $5,| date. He a that a ay 
590. § . $F progress was being made on the print- 
fn, 0, 0, Som $00 eae, uta, tal 
. weve, BRE AS G8 7: Secretary » Treasury, Andrew W. 
printed they will be stored for aging| Mellen, won absent on a ‘European trip 
that their circulation life may be max-) and the question of a release date as well 
imum when they are released. las some other details of distribution 
> oe wee s me soe _— 1s © — Bi | were subjects which could await the re- 
= 11-16 inches, whereas the size of the’ (urn of the head of the department. 
bills al present in circulation is 7 7-16 by| The come Hills will ete the signature 
3 1-8, the new hills being approximately | of the Secretary of the Treasury for the 
on = =< those which they first time in history. Signatures of the 
eventually will replace. Register of the Treasury and the Treas- 
It has not ben definitely determined | urer of the United States always have 
yet when the new currency will be re-' been carried by the currency, but the 
leased for circulation. That detail re-| —- 


mains to be worked out, but the Depart-| [Continued on Page 7, Column 5.] 


Minerals recovered from the earth in| 
the public land states of the west, under | 
the supervision of mining engineers of; 


|the Geological Survey during the current} 


year, will be valued at upwards of $150,-| 
000,000, and the returns in rental and 
royalty will amount to between 15 and 20 


August 7 by the Department of the In- 
terior. The full text of the statement 
follows: 

Field administrative work of the De- 
partment of the Interior is this summer 
wrestling with problems that mean mil-! 
lions to the public. Scattered through! 
the public-land States are some twenty 
stations from which petroleum and min- 


\ing engineers of the Geological Survey 


supervise the development of lands of 
the United States and of its wards, the 
Conservation of mineral re-| 


{Continued on Page 2, Column 1.] 


Suspension of Rates 


On Lake Cargo Coal | 
From South Denied 


Interstate Commerce Com- 
mission Announces It Will 
Continue to Contest 
Court Injunction. 


The Interstate Commerce Commission 
that it had voted 
Chesa- 
peake & Ohio, Norfolk & Western, Louis- 
ville & Nashville and other southern 
lines to carry into effect the compromise: 
agreement reached by railroads serving} 
in the so-called’ 
northern and southern districts whereby 


announced August 7 


mines 


lon January 1, 1929, a differential of 35. 


cents a ton is to be established on lake 
cargo coal. The differential will apply 
against the mines in the southern fields. | 

At the same time the Commission an-!} 


;nounced Cxat it would--continue to con-; 
| the long-continued strike and consequent ‘American Ambassador For-|iest_ the court injunction obtained by 
poverty of some of their members, caus- | |southern coal operators restraining the) 


| Commission from suspending a reduction, . 


of 20 cents a ton on coal from the south-} 
ern district. The tariffs which the Com-; 


!'mission has refused to suspend are ef- 
unem-; 


|ployed persons in Italy is required by al 
jrecent Royal Decree, according to ad-! 


fective August 15. They provide for an) 
increase of 10 cents a ton in the lake 
cargo coal rates from the southern fields 
but simultaneously provide for refund of 
the 10-cent increase up to January 1, 
1929. On that date the refund provision 
will expire. | 
The Commission’s announcement reads: ! 
The Commission, by Division 2, has 
voted not to suspend increased rates on! 
bituminous coal, carloads, from produc- 
ing fields in Eastern Kentucky, Eastern 
Tennessee, West Virginia and Southwest- 
ern Virginia, to Lake Erie ports for! 
trans-shipment beyond by water, as 
cargo, as shown in tariffs of the Chesa- 
peake and Ohio Railway, Norfolk and 
Western Railway, Louisville and Nash-! 
ville Railroad and other lines, filed to be- 
come effective August 15, 1928, in view 
of the situation created by the injunction 
by the District Court of the 
United States for the Southern District 
of West Virginia. The Commission will | 
continue to contest that injunction in the 
Supreme Court of the United States. 


\ es  - 


Effective Poison Is Sought 
To Combat Coddling Moth | 


The Department of Agriculture has 


lestablished field laboratories at Wenat- 


chee and Yakima, Wash., for experiments 
to develop a poison that will be superior 
to the lead-arsenate spray which at pres- 
ent is the only effective. method with 
which to combat the codling moth that 
causes so much loss to American apple 
and pear growers, according to a state- | 
ment made public August 8 by the De-{ 
partment. The statement follows in full 


| text: 


The Bureau of Chemistry and Soils, in! 
cooperation with other bureaus of the | 
department, has definitely joined the | 
American apple and pear grower in his! 
war fare against the destructive armies 
of the codling moth by establishing field | 
laboratories at Wenatchee and Yakima, | 
Wash., where it is hoped to develop a! 


[Continued on Page 5, Column 3.) | 
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| Complete | 
News Summary | 


and Index | 
| 


’ 


| 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
of the 


reader. 
POM pe acod 


Turn to Back Pag 


convenience 


|}ranking member 


itendenecy to curb government 
‘tures he believed economies could be ef- 


| August 7 


On Sound Basis 


Three Senators See Little 
Possibility of Cutting Ex- 
penditures of Gov- 
ernment, 

Gradual Increases 
In Future Predicted 
Senator Fletcher Says Savings 
Could Be Effected by 


Elimination of 
Commissions. 


| 


Senators Smoot (Rep.), of Utah, 


chairman %f the Senate Committee on 


Finance, and Jones (Rep.), of Washing- 


ton, chairman of the Senate Committee 


on Commerce, agreed in oral statements 
August 7 that there is no likelihood of 
substantial reduction of the annual Fed- 
eral expenditures. 

Senator Fletcher (Dem.), of Florida, 
of both the Senate 
Committees on Banking and Currency, 
and Commerce, expressed the view 
orally that while he could not see any 
expendi- 


fected by abolishing some of the num- 
erous Federal boards and commissions 
and by eliminating duplications and 
other excessive overhead. 


‘ing 


Budget Approved. 
Their views were expressed in con- 
nection with the President’s approval of 


‘the Budget for the fiscal year ending 


June 30, 1950, within the limit of $3,- 
700,000,000 of expenditures. The budget 
figures were taken to the President at 
Superior by the Director of the Budget, 
Brigadier General Herbert M. Lord. 
This program, representing the admin- 
istration’s views regarding the estimates 
to be submitted to Congress for the ap- 
propriations at the next session for the 
fiscal year ending June 30, 1929, was 
the result of investigation by the Budget 
Bureau of the stated needs of all the 
various branches of the Government for 
that year. 
The Budget Bureau. while functioning 
in the Treasury Department, is under 
the direct control of the President. Its 
function is to prepare for him the annual 
budget of exnense for the next fiscal 
year, together with, as often happens, 
supplemental and deficiency estimates for 
action by Congress for either the next 
ensuing or current fiscal vear, according 
to the emergency of the needs in such 
special estimates. ° 

Officers in Bureaus. | 

In each Department there is a budget 
officer appointed to prepare, under the 
direction of the Department or agency, 
the estimate of appropriations sought 
from Congress. 

These specially functioning employes 
are “liaison officers” who deal directly 
between the respective department oi 
other Federal agency and the Budget 
Bureau in the framing and handling of 
the official estimates for submission to 
Congress. The head of each Federal 
department or other Federal establish- 
ment is required under the law to go 
over the estimates as prepared and to re- 
vise them and submit them to the Bu- 
reau not later than September 15 of 
each year. 


Trend is Standardized. 

“T do not see any prospect in the im- 
mediate future of any great reduction 
in the amount of expenditures by the 
| Government,” Senator Smoot said orally. 
“The budget program as reported ap- 
proved by the President at Superior, 
totaling a little less than $4,000,000,000, 
is approximately the present rate of ex- 
penditure. The trend of expenditures 
is now about standardized. The country 
is growing in every way and the Gov- 

[Continued on Page 7, Column 1.) 


Contract Awarded 
On Air Mail Line 


Interstate Air Lines to Operate 
Chicago-Atlanta Route 


Postmaster 


7 


General New awarded 
to the Interstate Air Lines, 
Inc., of Chicago, at the bid of 78 cents 
per pound, the contract for carrying the 
mail by air between Chicago and At-}| 
lanta, according to an announcement 
from the Post Office Department which 
follows in full text: 

The Interstate Air Lines, Inc., is a 
Chicago company of which Lawrence W. | 
Scudder president and Robert T. 
Sherman, secretary-treasurer. 

The successful bidder was not the low- 
est bidder. The bid of E. W. Romberger, 
of Atlanta, at 65 cents per pound, was 
thrown out because the bidder failed 
to file a satisfactory statement as to his | 
financial responsibility to handle thé im- | 
portant trunk line that the Chicago-At- | 
lanta route is expected to become, and | 
because the bond furnished by him was 
held to be defective, 

The route is 790 miles long. It runs 
from Chicago to Terre Haute and Evans- 
ville, Ind.; Nashville and Chattanooga, 
Tenn., to Atlanta, Ga., with a spur from 
Evansville to St. Louis, Mo. It will 
male connection at Atlanta with the At- 
lanta-New Orleans route and with a route 
to be established from Atlanta to Miami. 

Connection will be made, at Chicago 
with the St. Paul-Minneapolis route: | 
with the route to Kansas City, 


is 


[Continued on Puge 5, Column 1.] 
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‘American 
| ‘ 
| Pattie 


| estimates, 


flowers, and vegetables from Nether- 
lands gardens to European cities, ac- 
cording to a statement made publi¢ on 
August 7 by the Department of Com- 
merce based upon a report from the 
Vice Consul at Amsterdam, 
H. Field. The full text of the 
statement follows: 

In one month this year, according to 
planes of the Royal Dutch 
Air -Lines transported fully 150,000 
pounds of fruit and vegetables to Lon- 
don alone. During tulip time flowers 
were delivered in London, Paris, and 
Scandinavian cities within 10 hours of 
their picking. 

Amsterdam's airport is situated right 
in the center of an intensive gardening 
country, called the Aalmmeer. 


Total Resources — | 
Of National Banks | 
Reach High Level 


Loans and Discounts Are 
Largest on Record; Sur- 
plus and Undivided 
Profits Increase. 


Total resources of the national banks 
of the United States, Alaska and Hawaii 
were the highest on record, $28,508,239,- 
000, on June 30, the date of the last 
call for a statement of condition, accord- 
to an announcement August 7 by 
the Comptroller of the Currency, J. W. 
McIntosh. 

Loans and discounts also went to a 
record total, the figure announced being 
$15,144,995,000, or $1.189,299,000 greater 
than on June 30, 1927. 

Deposit Liabilities Large. 4 

Total deposit liabilities of the 7,691 
banks having national charters were $22,- 
639,337,000, which was  $864,214,000 
higher than on June 30 of the_last year. 

Following is the full text of the an- 
nouncement: 

The Comptroller of the Currency, J. W. 
McIntosh.cannounced August 7 that the 
tobal resWurces of-national banks in the 
continental United States, Alaska, and 
Hawaii @n June 30, 1928, the date of the 
recent call for reports of condition, were 
$28,508,259,000, the largest in the his- 
tory of the national banking system, ex- j 
ceeding by approximately $350,000,000) 
the resources of the banks on December | 
31, 1927, the only other date when they | 
reached the 28-billion-dollay mark. The 
figures for the current call were reported 
by 7,691 national banks, and exceeded 
also by $934,552.000 the returns of 7,734 


| banks as of February 28, 1928, the date | 


of the previous call, and were $1,926,296,- 
000 greater than reported by 7,796 banks 
on June 30, 1927. 


Loans and Discounts Increase. 

Loans and discounts, including redis- 
counts, on June 30, 1928, amounted to 
$15,144,995,000, an increase of $745,548,- 
000 since February 28, 1928, and greater 
by $1,189,299,000 than the figures re- 
ported on June 30, 1927. 

Holdings of United States Government 
securities totaled $2,891,167,000, which 
is a decrease of $9,729,000 since Febru- 
ary, but an increase of $294,989,000 in 
the year. Other miscellaneous bonds 
and securities owned aggregated $4,256,- 
281,000 and were $76,277,000 and $459,- | 
241,000, respectively, more than in Feb- 
ruary of 1928 and June of 1927. 

Balances due to reporting banks from 
other banks and bankers, including law- 
ful reserve with the Federal Reserve 


|Banks of $1,453,383,000, aggregated $4,- 


202,315,000, and were $88,916,000 greater 


‘than in February, but $221,207,000 less 


| by 


than a year ago. Cash in banks, $315,- 
113,000, showed decreases since February 
of the current year and June of last year 


[Continued on Page 3, Column 38.J | 
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Conviction for Export 


Of Arms Is Defended 


Department of Justice Opposes 
Review of Case. 
Opposition of the Department of Jus- 
tice to the granting of a writ of cer- 
tiorari for review of the decision of the 
Circuit Court of Appeals in a case in 
which several persons were convicted 
of having conspired to export munitions 
from the United States to China in vio- 
lation of law was explained August 7, 

the Department. The full text of 
the statemert follows: | 
K. C. Lee, Henry Kuhn and several 
others were convicted in the United 
States District Court for the Northern 


| District of California in May, 1926, on 
;a charge 
| port arms and munitions of war from 


of having conspired to ex- 


the United States to China, in violation 
of the joint resolution of Congress of 


| January 31, 1922, and the proclamation | 


of the President issued thereunder. 
Sentences of imprisonment for two 
years and fines of $1,000 each were im- 
nosed and this judement was affirmed 
by the Circuit Court of Appeals for the 
Ninth Circuit. | 

These defendants are now petitioning 
the Supreme Court of the United States 
for a writ of certiorari to review the 
decision of the Circuit Court of Appeals | 
and, among other questions raised, are 
two of a constiltulional character, “These | 
questions relate to the constitutional; 
power of the President to issue a proe- | 
lamation under the resolution cited. and 
on the ground that the provision of the 
resolution of Congress forbidding the im- | 


(Continued on Page 2, Column 4.] 


i}sion on August 7. 
| thateof Edward L. Smith, counsel for the 


sicpes ceaanne own ron’ DY Broadcasters 


Radio Corporation of Amer- 
ica and Seven Others Re- 
ply to Federal Tra¢de 
Commission. 


Failure to Furnish 


Proofs Is Cited 


Cross-Licensing of Patents Ad- 
mitted by Counsel as “What 
Public Believes in 
And Demands.” 


The Radio Corporation of America, 
and seven other respondents cited by the 
Federal Trade Commission for alleged 
monopoly in the radio apparatus and ac- 
cessories and in the wireless transmis- 
ion fields, admitted the “‘cross-licensing” 
of patents between themselves but con- 
tended that such cross-licensing was and 
is necessary to the efficient operation of 
radio and to the advancement of the art, 
in a reply brief filed with the Commis- 
The brief, in reply to 


Commission seeking continuation of the 
case, asked that the original motion of 
the respondents to have the case dis- 
missed be granted. 

The reply brief contended that Coun- 
sel Smith, had failed to furnish proof of 
monoply, unfair methods of competition, 
and other charges alleged to be in vio- 
lation of Section 5 of the Federal Trade 
Commission Act, upon which ground he 


jasked that the motion to dismiss of the 


respondents denied. The respondents’ 
brief was signed by J. P. Cotton, Thurlow 
M. Gordon, and I. E. Lambert, for the 


| Radio Corporation of America; John W. 


Davis, for the American Telephone and 
Telegraph Company and Western Elec- 
tric Company, Inc.; Darius E. Peck for 
the General Electric Company, Fred- 
erick H. Wood, for the Westinghouse 
Electric & Manufacturing Co., and J. 
Harry Covington, for the United Fruit 
Company and Wireless Specialty Ap- 
paratus Company. The eighth respond- 
ent, the International Radio Telegraph 
Company; did not sign the brief. : 

Admitting cross-licensing of patents 
in opening its reply brief, counsel for 
the respondents said that “there is no 
doubt that the aparatus the respondents 
make, and the services they perform, do 
in fact utilize—in conjunction with each 
other—the supplementary patents of the 
various respondents.” That, the brief 
stated, “is proved beyond question and 
is not challenged by counsel for the 
Commission.” 

“What Government Believes In.” 

This composite apparatus, containing 
these supplementary patents, “is what 
the respondents believe in” and what 
they want to make and use, according 
to the brief. “It is also what the Gove 
ernment of the United States believes 
in and uses in its communication serv- 
ice” and “it is what the competitors .of 
the respondents believe in—and make 
and furnish to the public under license 
from the respondent.” 

Contending that this composite ap- 
paratus containing thc cross-licensed pat- 
ents is “what the public believes in and 
demands,” the brief asked why the re- 
spondents should not be allowed to make 
and use and sell it. “They would be 
prepared to contend that they had a 
right to do so, if they believed in it, 
even if its superiority were only a mat- 
ter of opinion-—but it is not a mere mat- 
ter of opinion, it is a matter of indis- 
putable fact.” 

The reply brief, asking dismissal of 
the proceedings, was built around the 
question said to have been put by one 
of the’ Commissioners during oral argu- 
ment, and which the defense counsel 
averred “goes straight to the heart of 
the entire case.” This was: 

“Could the respondents have operated 


| with anything like the degree of effi- 


ciency with which they now operate in 
the absence of cross-licensing?” 
Question Described as Cruical, 


Describing this question as the 


| **crucial” one upon which the whole case 


turns—upon the facts—the brief said 
that “all the complexities of the record 


[Continued on Page 3, Column 5.] 


President Considers 
Revenues Adequate 


Mr. Coolidge Has No Fear of 
Deficit for Fiseal Year. 
[By Telegraph.] 

Executive Offices, Superior, Wis., Aug. 
7.—President Coolidge has no fear of a 
national deficit for the current fiscal 
vear, it was stated officially in his behalf 
today at the temporary executive offices. 

Despite the fact that Congress at the 
last session passed a large number of 
bills appropriating money not contem- 
plated in the budget. Mr. Coolidge feels 
certain that this vear’s revenues will con- 
stitute a very fair return to meet all ex- 
penditures. 

The general condition of business. is 
responsible for, this feeling,. it was 
stated. All reports reaching the execu- 
tive offices state that business conditions 
are good. 

It was made clean, however, that the 
President will disapprove any measures 
adopted by the next session of Congress 
which are not included in the budget 
worked out by General Herbert M. Lord. 

The tax reduction enacted last Spring, 
in the opinion of the President, will not 
materially affect the treasury balance for 


Missouri,! portation of arms to certain countries; the current year, as it dealt with only a 
| relatively small portion of the national 


income, 
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Trade Agreements Sa 
Collective Treat 


At New York to Use 
Airport at Newark 


Post Office Department An- 


nounces Abandonment of 
Hadley Field: After 
October 1. 


Establishment of a new airport 
Newark, N. J., as the eastern terminal 
for air mail contractors serving New 
York City and surrounding cities was an- 
nounced August 7 by the Postmaster 
General, Harry S. New. Effective Oc- 
tober 1, Hadley Field, the present termi- 


[Continued fr 


| 
idency of M. Colijn, former prime min- 
|ister of the Netherlands. Its object 
| was to complete by a supplementary 
| agreement the convention concluded on 
at | November 8, 1927, by the first con- 
j ference. This convention provided that 
a conference of signatories should take | 
place in June or July, 1928, with the 
| following agenda: 
1.—To take a decision as to the 
granting of reservations which the sig- | 
natories were entitled to put forward | 


nal, would be abandoned. ‘ , : 
The change in airports is in line with | before February 1, 1928, for the main-— 
|tenance of certain prohibitions either 


the announced policy of the Post Office | ¢ L 
Department to locate airports as close | temporarily (pending removal of the 
as possible to large commercial centers | Circumstances which had given rise to | 


with a view to saving time in both re- |them) or without any indication as to 
| their later removal in the case of pro- 


ceipt and delivery of mail, Mr. New ex- | their : ’ case | ) 

Jeined. All air mail contractors using | hibitions which did not prejudicially af- 
adley field have been notified of the | fect the trade of other countries; 

¢ 2.—To examine the situation in the 


change in airports. 
Airport Close to Metropolis. | light of the reservations, number and | 
The full text of the announcement fol- | geographical distribution of the coun- 
lows: : | tries acceding to the convention and ac- | 
Carrying out the announced policy of| cordingly to determine the conditions 
the Post Office Department that air — for the coming into force of the con- 
fields should be located as close to the! vention and the last date on which rat- 
large commercial centers as_ possible, / fications may be deposited. 
with a view to the oe of ee The Second Conference included repre-! 
both the receipt ana delivery of mail, | sentatives of the 29 states signatory to! 
Postmaster General New announced = | the convention, namely, Austria, Belgium, 
gust |, that, effective October 1, 1928, Bulgaria, Chile, Czechoslovakia, Den- 
Hadley Field, N. J., which, since De-| : . ; : Fr igion 
. 1E 105 | mark, Egypt, Estonia, Finland, France, 
cember 15, 1924, has been used to sup-| ,° ook. cae e ag) 
, , : | Germany, Great Britain, Hungary, Italy, 
ply New York City and surrounding ter- India, Japan, Kim@dom of the Serbs 
ritory, will be abandcned and a new air- eats pe. Deena Tatvie Luxemberg, 
ey h va the city of Newark, Netherlands, Norway, Poland, Portugal, 
ui Paik in at - Now | Roumania, Siam, Sweden, Switzerland, 
Hadley Field is situated near New ‘kev. United S The Int 
Brunswick, N. J., and some 45 miles| Turkey, United States. The in ae 
south of Manhattan Island. It is the | tional Chamber of Commerce was repre- 
opinion of Post Office Department offi | sented in an advisory capacity. 
cials that if commercial aviation is to Several states had made requests for 
produce the greatest benefits to the | exemption from the principle of the gen- 
users of air mail, airports should be) eral abolition of prohibitions. A certain 
located close to the business areas of the | number of these requests were with- 
cities served. drawn spontaneously or after discussion; 
To Be Available October 1. those maintained and authorized by the 
Some weeks ago. W. Irving Glover,| Conference are not very numerous. 
Second Assistant Postmaster General,| Moreover, as the result of a confer- 
in charge of the air mail servicey was a/ ence which was held in two consecutive 
member of a committee which investi-! sessions, 17 states were able by special 
~~ and "a on the se 97 of} arrangements to renounce export prohi- 
a change from the Hadley Field air-| bitions on hides and bones. 
port, and the one at Newark was among| The Conference for the Abolition of 
those Selected by the members of this| prohibitions noted that the general situa- 
committee. The City of Newark sub-/ tion resulting from the accessions to the 
mitted plans and specifications to the| Convention and the limited number of 
Department, which showed that the air-| yeservations was satisfactory. It de- 
port to be constructed by the municipal) Giged that to come into force the Con-| 
authorities would be one of the finest in| vention must be ratified or acceded to by 
the country and would be available for) a+ least 28 States. It nevertheless pro- | 


use by the Department for air mail pur-| J; : : : 
: z > -| vided that the Contracting Parties might 
poses not later than October 1 of this | individually make the entry into force 


year. Savane ¢ 
. fs . of the Convention devendent upon the 
eee Department, August 7, notified the ratification or accession of one or more 
National Air Transport, holders of the| ha ee Con 
ae 2 ms > of the following states: Austria, Czecho- 
contract for the overnight New York- jovale F Ge . Great 
Chicago route; the Pitcairn Aviati ims) cr.” ee Rae bea eae 
8 » the F itcairn Aviation, 1N-) Britain, Hungary, Italy, Japan, Kingdom 
= ss the . esl Of the desis. Cromts aiid Slovenes, Box! 
anta air mail service, and the Colonia aa Niet “ Acaeeaae 
Air Lines, Inc., which has the New York-!| [isa ee, Te 
Boston contract, that on October 1, they! ng | 
The supplementary agreement con- 


will be expected to load and unload their es ; 
cluded by the Conference was signed on 


mail planes at the Newark airport. : ; 
Economy of Time. July 11 by Germany, Austria, Belgium, | 
he change from Hadley Field to the Gteat Britain, Italy, Denmark, Egypt,' 
Newark airport will result in a great ee “ ae, In-} 
saving of time in the distribution of air G!@ ‘tay, vapan, NN AMS: AUR SAO EES s 
. res el oe Norway, the Netherlands, Poland, Portu- | 


mail for New York City and surround- : ; | 
ing cities. At present, the overnight air | £4!, Roumania, The Serb, Croat, Slovene | 
Kingdom, Siam, Sweden, Switzerland, | 


mail from Chicago reaches Hadley Field : : 
at 4:45 a.m, But it is 6:43 a.m. before | Czechoslovakia, Turkey. For Bulgaria | 
the train carrying this mail reaches the | #nd the United States the time limit for | 
Pennsylvania station in New York. | the signature was fixed at August 31. 
Under the new plan the overnight! (The United States has since signed.) 
plane will reach the Newark airport at The ratifications must be deposited at 
4:45 a. m., and 35 minutes later the/ the Secretariat of the League of Nations 
mail it carries will be in the hands of | before September 30, 1928, an exception 
employes of the New York City post, being made for the United States for’ 
office for distribution and delivery to the! special reasons. If at that date the 
addressees in that city and contiguous | requisite conditions are fulfilled, the 
territory. convention will enter into force on Janu- | 
Outgoing dispatches of air mail over, ary 1, 1930. j 
the New York-Chicago overnight route} Should the Convention actually come 
at present leave the Pennsylvania Station | into force at that date, all the con-| 
at 8 p. mh. By using the Newark air-|tracting parties must abolish, at the 
atten 2 a SS ae latest six months after, all import and 
Seventh ., eos . crits Seo export prohibitions and restrictions, with 
ae : x coe ee eed Ree &/ the exception of those recognized by the 
in a later closing time of almost an) convention 
hour. It will also result in later clos- Searin 
ing times at the City Hall station and 
— downtown stations in New York 
ity. 


These exceptions may be classified un- 
der two heads: Those concerning prohi- | 
bitions resulting from normal and non 
economic circumstances (national de- 
fense, moral grounds, public health etc.), 
or from exceptional circumstances 
(famines, disasters, ete.), and those 
maintained with the assent of the other 
contracting parties. 

The list of the latter is as follows: 

A. Prohibitions authorized temporarily 
but which the States concerned undertake 
to remove as soon as possible: import 
and export: coal and derived products 
erpool recently from South America. for Germany and Czechoslovakia; rice 

The reports, received August 7 by the | for Japan; import: dye-stuffs for Great 
Public Health Service were to the effect | Britain and Japan, used machinery for} 
that the vessel, out of Buenos Ares and | industrial installations for Roumania; 
Rosario, Brazil, was fumigated at Liv- | export: scrap-iron for Germany, Austria, 
erpool and of 75 dead rats seven were | Belgium, Italy, France, Chile, Luxem- 
found carriers of plague. It was stated | burg, Roumania, Sweden and Czecho- 
orally at the Public Health Service that | slovakia, fine wool for Portugal, cork in, 
there have been in recent weeks several | the raw state for Portugal, hop shoots 
sporadic outbreaks of plague in South | for Czechoslovakia, rose trees and roots 
America. and shoots for Bulgaria, mares for Chile. | 

Notice of the infected rats on the Liv- B. Prohibitions recognized as not af- 
erpool-bound ship was received by the | fecting prejudicially the trade of other | 
Public Health Service through bills of | countries: export of certain ores for | 
health given American vessels which | Italy and Roumania, corn for Italy, crude 
have arrived in United States’ ports. oil for Roumania, helium gas for the 

\ United States, live-stock, eggs and or- 
Minerals Are Conserved ganic fertilizers for Egypt, platinum and 
Ee precious stones for 
By Supervision of Mines for Portugal, quartzite 
. ; Slovakia, 


Plague-Carrying Rats 
Found in Liverpool 


An example of the importance of 
fumigating ships to rid them of rats is 
given in reports to the United States! 
Public Health Service to the effect that 
such plague-infected rats had been 
found on a vessel which docked at Liv- 


for 


[Continued from Page 1.] | ’ —_ . 
sources, wise development and use of Holds That Exceptions 
nature’s heritage, maximum ultimate re-| Are of Slight Importance 
covery of mineral deposits under safe! th 
mining and producing conditions, are! ied 
the goal for which these servants of the! 


In his closing speech President 


nation are striving, saving values many | 
os the amount of the cost of their | exceptions which 
Each monthly report of supervisory | =< of but slight 
operation tells some story of essential | er 
values saved and demonstrates conserva-| €rations in numerous oil fields have re- 
tion in actual operation. | sulted in eliminating water troubles, de- 
The system of regular periodic mine|Veloping production in neglected sands, 
inspection is a prolific source of sug-| Plugging old wells that have ceased to 
gestions for better mining and milling | be profitable and become a menace to 
practices that not only lead to more com-| Surrounding areas, and in bringing out 
plete production at reduced cost but also| formation on underground conditions 
tend toward better working conditions | capable of wide application in increasing 
and increased safety for employes. ; ultimate production. Plans worked out 
A current seauaiee report includes an | for unit operation and repressuring will 
estimated saving of five million cubic | add largely to more complete extrac- 
feet of gas per day, valued at $75,000 a/| tion of oil. 
year, through the extinguishing of flares! - While the number of men engaged in 
and collection of residue gas from gaso- | supervisory activities is small their task 
line plants, threby increasing the life | is stupendous. During the current year 


have been authorized 
importance, Although 


of gas field reserves. In another locality | minerals recovered from the earth un- | 


the storing of surplus gas in a partially | der supervision of the Department’s en- 


| the freedom 
| the International Economic Conference of 


Finland, pine resin} 
Czecho- | 


states that, compared with the enormous | 
| quantity of prohibitions which, if rati- | which was handled by these 16 associa-| 
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id to Constitute 
y on World Commerce 


Convention for Abolition of Restrictions Called First Im- 
portant One of M 


ultilateral Type. 
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hundreds of prohibitions existed at pres- 
ent the exemptions authorized from the 


principle of the general abolition of pro- | 


hibitions only numbered 18, of which 10 
were of slight importance as 
world trade. 


M. Colijn added that in his opinion the 
convention constituted the first impor- 


| tant multi-lateral treaty directly affect- 


ing economic relations between peoples. 

“This result may be considered as 
constituting a substantial progress by 
anyone able to appreciates the barriers 
to international trade formed by prohi- 
bitions and restrictions, and also by any- 
one knowing the methods in use for the 
negotiation of commercial treaties. 

“We accordingly feel that we have 
made a great step in advance towards 
of trade recommended by 


May, 1927. This step has been made in 
one of those collective negotiations rec- 
ommend2d ty the Economic Conference 
of May, 1927, 
We have thus, I 
succeeded an experiment 


believe, in 


which may in future serve as an exam- | 


ple for the solution of many other prob- 
lems. 


“T am sure that a further application | 


of the system of collective negotiations 
will be equally successful and will lead 
us little by little towards the ideal con- 


tempated by the conference of May, 1927, | 


towards the greatest 
of trade.” 


possible freedom 


Second Conference 
Held on Hides and Bones 


Agreements for the removal of export 
prohibitions on hides and bones and ar- 


rangements with regard to export duty | 


were concluded by 19 countries as a sec- 
ond conference on hides and bones which 
was held from June 28 to 30. 

This meeting was presided over by 
M. Serruys, chairman of the League Eco- 
nomic Committee, and the following 
states were represented: Austria, Bel- 
gium, Czechoslovakia, Denmark, Finland, 
France, Germany, Great Britain, Hun- 


gary, Italy, Japan, Latvia, Luxemburg, | 


Netherlands, Norway, Poland, Rumania, 
Serb-Croat-Slovene Kingdom, Switzer- 
land. 

The conference drew up two interna- 
tional arrangements in connection with 


the convention for the abolition of pro-| 
The principal clauses may be 


hibitions. 
analysed as follows: 


A. As regards hides, all the contract- | 
undertake to suppress, by | 


ing parties 
October 1, 1929, at the latest, all export 
prohibitions. 
to impose export duty on those com- 


modities, an exception being made for} 


the Rumanian Government, which main- 
tains its liberty of action as regards 
those taxes, but declares that it has no 


| intention of establishing excessive duties. 


B. As regards bones, the contracting 
parties wiil suppress export prohibitions, 

y October 1, 1929, at the latest, an ex- 
ception being made for the Italian Gov- 
ernment, which 
tain its present system pending the con- 
clusion of certain negotiations concern- 
ing its export duties on bones. The pos- 
sibility of imposing export duties 


maintained within maximum limits 


which, for most of the contracting par- | 
1.50 per hundred | 
An exception ‘is made for coun-| 
to the two following! 


ties are Gold Frs. 
kilos. 
tries belonging 
groups: Austria, Hungary, and Czecho- 
slovakia for which the maximum rate of 
Gold Fr. 3 has been fixed, and Poland, ' 
Rumania, the Serb-Croat-Slovene King- 
dom, Finland, Estonia and Latvia, who 


retain their liberty as regards export! 


duties. 
The latest date for the deposit of the 


instruments of ratification of these two | 
This will} 
concerned to take} 


arrangements is July 1, 1929. 
enable the States 
cognizance of the situation with regard 


to the hides and bones trade before en- | 


tering into a definite engagement as re- 
gards the convention for the general 
abolition of prohibiticns. It was further 
understood that the ratifications of the 
convention might be declared null and 


void if the agreements had not been rati-| 


fied by all the contracting parties and 
that in this case each state would be at 
liberty to claim the maintenance of ex- 
port prohibitions on hides and bones. 

At the end of the conference the ar- 
rangements were signed on behalf of all 
the states attending, with the exception 
of Japan and Latvia. 


Cooperative Selling 
Of Cotton Declines 


Marketing Associations Handle 
Only 6.5 Per Cent of Crop. 


Less cotton was delivered to the co- 
operative marketing associations in the 


last year than in the five preceding sea- | 


sons, the decrease being due partly to 
the fact that many five-year cotton mar- 
keting agreements signed in 1920-1923 
have run out, according to a statement 
issued August 7 by the Department of 
Agriculture, 

The statement follows in full text: 

Preliminary figures from 16 active as- 
| sociations indicate total deliveries as 
| $41,000 bales, compared with 1,250,000 
| bales for 1926-27 and 1,472,348 bales for 
1925-26. 

The percentage of the total 1927 crop 


| fied, the convention will remove, the few |tions was 6.5 per cent, which is the} 


| smallest percentage since cooperative 


| cotton marketing was undertaken on a| 


j large scale in 1921. 
The decline in cooperative activity is 
j due in part to the fact that many of the 
| five-year cotton marketing agreements 
| which were signed by tens of thousands 
|of growers during the years 1920-28 
| have run out and the number of growers 
junder contract to deliver cotton for co- 
| operative marketing is much smaller 
| than has been the case during the past 
| six years. 

The members of four of the active as- 
sociations delivered 68 per cent of the 
| total number of bales handled cooper- 
jatively. Three associations received 
| larger deliveries than ever before. 
These associations were: Arizona 
|Pimacotton Growers, Phoenix, Ariz.; 


regards | 


as a useful substitute for | 
| bilateral negotiations. 


They also undertake not! 


is authorized to. main-} 


is | 


National Monument 


Of Craters of Moon | 


Additional Regulation of Immigration and of Products 


Is Enlarged in Area| 


Forty-one Square Miles of 


| Most Recently Emptied 


| Lava Terrain Added 


To Reservation. 


An area of 41 square miles of the 
' most recently erupted lava in the United 
| States has been added to the Craters of | 


the Moon National Monument in Idaho} 


| by Presidential proclemation, it was an- 
nounced August 7, by the Department of 
| the Interior. The full text of the state- 
| ment follows: 

| Forty-one square miles of the most} 
lrecently erupted lava in the United 
| States, having an appearance very sim- 
‘ilar to that of the surface of the moon, | 
|has just been added to those regions| 
| which the Government holds perpetually 
| as public property because of their in- | 
| terest as curiosities. 

{ Resembles Surface of Moon. 
| On July 23, President Coolidge signed 
}a proclamation adding this amount of | 
|land to the former area of the Craters 
of the Moon National Monument in 
Idaho. This National Monument, v-hich 
lies in the semiarid portion of the S«ake 
lriver plateau in South Central Idaho, 
at the foot of the White Knob Moun- 
tains, was created May 2, 1924. 

It is a volcanic region, the most re- 
cent example of fissure eruption in the 
| United States, and, as its name implies, | 
closely resembles the surface of the} 
| moon as seen through a telescope. No- 
| where in the United States can so many 
voleanic features be found in such a 
small area. 


| 
| 


| 


AUTHORIZED STATEMENTS ONLY 
PusLISHED WuITHOUT COMMENT 


Are PRESENTED HEREIN, BEING 
py Tup Unitep States DAILy 


Bills Affecting Wages and Labor Conditions | Present Membership 


| Congress covered a wide range of sub-! 
jects, according to a review of the situa-| 


tion made by the Bureau of Labor Sta-| 
tistics of the Department of Labor and} 
just made pubiic. 

A summary of such bills, with their 
legislative history, is given by the Bu- 
reau as follows: 

Congress has exclusive legislative 
power over the District of Columbia. 
Labor legislation of the same general 
nature as that introduced in State legis- 
latures is introduced in Congress for the 
District of Columbia. Congress also has 
the power to pass labor legislation af- 
fecting persons engaged in interstate 
and foreign commerce (such as railroad 
employes, seamen, and maritime work- 
ers), and persons employed by the Gov- 
ernment or engaged on the public works 
of the United States or within places 
(such as navy yards) subject to the ex- 
clusive jurisdiction of the Federal Gov- 
ernment. Through its power to “con-| 
stitute tribunals inferior to the Supreme 
Court” Congress may regulate the ac- 
tion of United States courts in labor 
cases. 


Immediate Solution 
Of Some Problems Sought 


Under the above-mentioned powers a 
large number of bills affecting labor are 
introduced at each session of Congress. 
Most of these are serious attempts at 
the immediate solution of some problem 
of interest to labor. Some, however, are 





Appearance of Terrain. 

The first voleanic feature to be noticed 
as one enters the monument are numer-| 
ous smooth cinder cones, while beyond} 
is a huge black stream of lava spread 
out for miles. From a distance this ap- 
pears smooth, but upon closed inspec- 


| tion is found to be exceedingly rough |— 


and covered with jagged fragments of} 
| lava and cinders. | 

It is believed by scientists that the} 
voleanic eruptions in this area lasted 
spasmodically over a period of at least 
| 1,000 years, and that the final eruptions | 
may have occurred only a few hundred 
years ago. 

Before this addition, the monument 
| contained approximately 39 square miles. 

The land now added to the monument 
contains many important features of| 
scientific interest discovered during a re- 
cent investigation made in connection 
with the preparation of a topographic 
| map of the area by the Geological Sur-! 
vey of the Department of the Interior; 
in cooperation with the State of Idaho, 
as wel las certain springs desirable as} 
a water supply for the monument. In} 
addition, the new boundary formed by| 
the inclusion of these lands in the monu- 
ment, will be more regular and geometric | 
| in shape than the present boundary. 


Conviction for Export 


| 


_ Of Arms Is Defended: 





Department of Justice Op- 
poses Review by Supreme 
Court. 
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“except under such limitations and ex- 
ceptions as the President prescribes,” is 


delegation of legislative power. 

Other issues raised on behalf of the} 
petitioners relate to the nature of the! 
evidence, which they allege was insuffi- 
| cient to support the conviction. The 
evidence shows that the petitioners and| 
others obtained a schooner, the “W. H.! 
Talbot,” then lying off the port of San| 
Francisco and placed upon her some 75 
| or 80 cases of pistols, rifles, machine 
guns, ammunition, etc., sent the vessel| 
| to Coos Bay, Oreg., and there loaded her | 
| with lumber and sailed for Shanghai, | 
| China, with a manifest which made no 

mention of arms or ammunition aboard 
the vessel. In an effort to transfer the; 
arms and ammunition from the vessel 
| to a point in China she was seized by 
| the authorities at the port of Shanghai. 
| The Department of Justice, in a brief ! 
| filed in opposition to the granting of the 
petition in this case, states that the vevi- 
‘dence is sufficient to support the convic- 
; tion of the petitioners, and that there is | 
;no material difference between the in-! 
dictment charging conspiracy to trans- 
| port arms to China and the proof thereof. | 

Touching the constitutional issues 

| raised, the Department’s brief says that | 
| these questions were not raised in the | 
courts below but first appear in the pe- 
tition for certiorari. “If a record shows 
;a substantial constitutional right in-| 
| fringed, we have not been inclined to 
| cbject to the consideration of the point | 
| because of lack of proper exceptions or | 
assignments, but the questions raised in; 
{this case are not substantial enough to, 
deserve such treatment.” 

Touching the specific provisions of the 
Act of Congress and the authority con- | 
| ferred upon the President, the brief of 
the Department says: “The Joint Resolu- 
| tion authorizes the President merely to | 
| find and proclaim a fact, and thereupon | 
| it becomes operative. All exportation of | 
| arms is not forbidden, but only such as | 

would defeat the purpose which Congress | 

intended to accomplish.” | 

| In view of these considerations, the | 
| Department concludes that the applica- 
|tion appears to be without merit and, 
| in its judgment, “the petition for certio- 
j rari should be denied.” 


} 
! 


| 








Laying of Smoke Screens | 


The problem of laying smoke screens | 
from airplanes will be studied by the 
American Chemical Sosicety at its ses- 
sion at Chicago, on August 18. An an- 
nouncement by the Department of War 
follows in full text: 

Members of the American Chemical | 
Society, in session at the Northwestern 
University, Chicago, Ill., on August 18, 
will have an opportunity to familiarize 
themselves with the present equipment 
and method of laying smoke screens from 
airplanes. Complying with the request 
of the above organization, the Chief of 
Air Corps has ordered two Army- pursuit 
planes from the First Pursuit Group, 
Selfridge Field, Mich., equipped with 
;}smoke screen material, to be flown to} 


| Bureau has published 942 such research| 


3 as } c ; reflection, transmisison, and absorption | 
| unconstitutional as respecting improper | 


introduced at the request of some indi- 
vidual or group, while others are intro- 
duced as a foundation for future action. 
Bills upon which hearings are held are| 
usually those in which the public interest} 
has been aroused. Legislation of some} 
kind very often follows these hearings. 





Bureau of Standards 
To Issue Magazine 





Monthly Journal of Science| 
To Report Results of 
Investigations. 


The Department of Commerce an-) 
nounced on August 7 the issuance by the 
Bureau of Standards of a new monthly| 
journal of science. The first issue of the | 
new journal will, it was stated orally at 
the Department on August 7, make its 
appearance within the next day or two. 
The announcement in full text follows: 


This monthly magazine will contain} 
the research papers on fundamental and 
applied science. It will report the re- 
search results of the Bureau of Stand-; 
ards experimental investigations. The} 


papers in the older series now merged in| 
the new Bureau of Standards Journal of 
Research. 

In the series notable papers have ap- 
peared of epoch-making importance on! 
such subjects as: The radio direction | 
finder developed at the Bureau; levulose, 
the new super-sweet sugar, first crystal- 
lized from water solution by Bureau ex- 
perts; fundamental tests on pyrometric 
practice, the principles of radio, the in- 
struments of radio; a classic series on the | 


of materials; the determination of the 
ratio of the electrical and magnetic units | 
of electricity which gives ihe velocity of | 
light; aeronautic instruments; a sum-| 
mary of some 40 new developments and | 
improvements made in the Bureau labor- 


atories; aircraft engine radiators; causes |" 


and remedies for failures of railway ma- 
terials; fire resistance; structurai ma- 
terials researches; chromium plaiing re- 
searches making possible the new notable 
art of plating this hardest of all metals; | 
photography through fog; luminous ef- 
ficiency of the fire fly—a remarkable 
classic determination of this interesting 
quantity as basic standard data for re- 
search on artificial light production; basic | 
colorimetry; properties of metals and al- | 
loys; measuring the heat of the stars, 
and hundreds of other topics of funda- 
mental interest to scientists and tech- 
nicians, and of great concern to industry. 

The new journal will contain, it is ex- | 
pected, scientific and technical research | 
papers comparable in interests and im- | 
portance with those already issued. \ 

It is believed that this union of pure | 
and applied science in one journal will | 
tend to shorten the lag between the dis- 
covery of some new material or process | 
in the laboratory and its application in| 
industry. 

The subscription rate is $2.75 in the | 
United States, Canada, Mexico, or Cuba, 
and $3.50 per year for other countries. 
The price of single copies is 25 cents do- | 
mestic and 31 cents foreign. Remittances | 
must be sent to the Superintendent of | 
Documents, Government Printing Office, | 
Washington, D. C., not to the Bureau 
of Standards. \ 


Preliminary Survey Ordered 
Of Trans-Isthmian Highway | 





A preliminary survey of the Trans-| 
Isthmian Highway, at Panama, has been | 
ordered by the Secretary of War 
Dwight F. Davis, according to a recent | 
announcement by the Department of War | 
which follows in full text: | 

The Secretary of Was has advised 
the Governor of the Panama Canal of 
the acceptance by the Panaman Gov- 
ernment of the offer of the United States 
to make a preliminary survey of the 
Trans-Isthmian Highway. In order that 
this survey may be completed at the 
earliest practicable date the Panama 
Canal will be reimbursed to the amount 
of $45,000 or so much thereof as may 
be necessary, from the appropriation 

Military Surveys and Maps.” 


Regrets Cabled to Italy 
Over Sinking of Submarine 


A message of regret to the Minister 
of Marine of Italy over the sinking of 
the Italian submarine F-14 with 29 men 
and two officers aboard was dispatched, 
August 7, by the Acting Secretary of 
the Navy, T. Douglas Robinson. The! 
full text of the message follows: 

On behalf of the United States Navy 


Proposed legislation of interest to! 
|labor introduced at the last session of | of committee, be passed by both houses, 


| 6044). 


| known as the Wilson Act, which was held 


| made goods. 


|Is Pending in Senate 


| ported to both Houses with the recom- 


| working on roads and other public im- 


| viding for 


Introduced at Last Session of Congress 


; Made by Convicts Proposed. 


However, the bills must be reported -— 


: ° e 
and in most cases signed by the Presi- ; 


dent before they become law. | 

In the present article the bills of in-! 
terest to labor generally ,to empioyes en- 
gaged on public works of the United | 
States, and to employes of the United | 
States are necessarily very briefly 
treated. The article does, however, show 
the type of labor legislation Congress is | 
most interested in at the present time.} 
The amount of interest in a given sub- 
ject may be fairly determined by the 
number of bills relating to it or the 
amount and type of action taken on the 
bills introduced. The article also shows, 
negatively, that the interest of the na- 
tional legislators on some subjects is not 
great enough to warrant the introduc- 
tion of a bill on the subject. In the ab- 
sence af a statement that a particular 
bill has been reported out of commit- 
tee, it may be understood that the bill! 
had not advanced to that stage at the 
close of the session. 
_ Ten bills were introduced on the sub- | 
ject of convict labor. The one which re- 
ceived the greatest attention was the 
so-called Cooper-Hawes bill (S. 1940; H. 
R. 7729; also S. 1792, S. 823, and H. R. 
This bill divests convict-made 
goods of their interstate character, so 
that the laws of the States into which 
such goods have been shipped may be 
applicable to them to the same extent as 
to goods produced within the State. Many | 
States have laws requiring persons deal- 
ing in convict-made goods to obtain li- 
censes or providing that the goods must 
be so marked as to indicate that they 
were convict-made. Such laws are now 
ineffective as to goods shipped into the 
State, as they are considered an unlaw- 
ful burden on interstate commerce. The 
Cooper-Hawes bill seeks to remedy this 
situation. 

A precedent may be found in the liquor | 
act of August 8, 1890 (26 Stat. 313). 


constitutional by the United States Su-| 
preme Court in the case of In re Rahrer, | 
140 U. S. 545. The only new problem } 
vresented is whether a distinction will 
be made between liquor and convict- | 


Cooper-Hawes Bill 


Hearings were held on the Cooper- | 
Hawes bill, and it was favorably re- 


mendation that it be passed. (S. Rept. 
No. 344; H. Rept. No. 897.) The bill 
passed the House of Representatives on 
May 15, 1928, but was not voted onin the 
Senate, probably because of the rush 
during the closing days of the session. 
It may, however, receive attention 
during the coming session. 

Hous bill 9500 contains the same pro- 
vision as the Cooper-Hawes bill, with the 
additional requirement that allconvict- 
made goods moving in interstate com- 
merce be marked “made with prison 
labor.” Senate bill 1174 would make it} 
unlawful to ship convict-made goods in| 
interstate commerce unless the packages 
in which the goods are packed be labeled 
so as to indicate that convicts were em- 
ployed in their production. The report- 
ing of the Cooper-Hawes bill makes 
further consideration of these two bills 
unlikely. 

Senate bill 829 is a bill to amend the} 
Act of February 11, 1924 (48 Stat. 6), 
passed for the purpose of equipping the 
United States Penitentiary at Leaven- 
worth for the manufacture of supplies 
for the use of the Government. The | 
amendment would do away with the au- 
thorization to sell the shoes manufac- 
tured at any penitentiary for the use of 
the Coast Guard, military or naval 
forces of the United States. The bill 
was not reported. 

Senate bill 4494 and House bill 11285 
provide for the establishment of Federal | 
prison camps for the use of convicts 


provements. The bill was favorably re- 
ported to the House (H. Rept. No. 1735) 
and was passed by it on May 21, 1928. 
The Senate bill was not reported out of 
committee. 

Two resolutions were tntroduced pro- | 
investigations concerning 
Federal prisoners. One of these (H. Con. 
Res. 27), for the investigation of further’ 





Of Church of God 
In Christ Is 30,2000 


Church’s Houses of Worship 
With Furniture and Equip- 
ment Represent Value 


Of $1,500,000. 


The Department of Commerce an- 
nounced August 7 that, according to the 
returns received, there were in the 
United States 730 churches of the Church 
of God in Christ in 1926, with 30,221 
members. This denomination was not 
reported in 1916 and there are therefore 
no comparative figures. 

The full text of the report follows: 

The total expenditures, as reported by 
621 churches, amounted to $515,516, in- 


| cluding $394,404 for current expenses 


and improvements, $90,258 for benevo- 
lences, missions, etc., and $30,854 not 
classified. The value of church edifices 
(including furniture and equipment), as 
reported by 518 churches, was $1,506,179. 

Of the 730 churches reporting, 405 were 
located in urban territory (incorporated 
places of 2,500 inhabitants or more), and 
325 were in rural, areas. Of the total 
membership, 20,805 were in the urban 
churches and 9,416 in the rural churches; 
and of the total expenditures 359 urban 
churches reported $417,906 and 262 rural 
churches, $97,610. The value of church 
property reported by 288 urban churches 


{Continued on Page 9, Column #.] 


Delegates Named to Attend 
World Telegraph Meeting 
The American minister to Sweden, 


Leland Harrison, will head the American 
delegation to the International Tel- 


} egraph Conference to be held in Brus- 


sels September 10, according to an an- 
nouncement by the Department of State 
August 7. The announcement follows 
in full text: 

The American Government has ac- 
cepted the invitation of the Belgian 


| Government to send representatives to 


the International Telegraph Conference 
to be held at Brussels beginning Sep- 
tember 10 next. Since the United 
States is not a party to the Interna- 


| tional Telegraph Convention, these del- 
| egates, while representing the views of 


the United States Government, will not 


| have a right to vote on the questions to 


be decided at the conference. 
The following delegates have been ap- 


| pointed by the President: Leland Harri- 


son of Illinois, American minister at 
Stockholm, formerly Assistant Secretary 


, of State in charge of communications, 
! chairman; John Goldhammer of New 


York, vice president Commercial Cable 
Company and its representative at the 
International Radio Conference held at 
Washington in 1927; Charles Henry 
Shedd of Illinois, manager of the tel- 
egraph Department, Swift & Company, 


| Chicago. 


employment for Federal prisoners, was 
not acted upon. The other (H. Res. 233) 
was for the purpose of investigating the 
care of Federal prisoners, including work 
done by them. This resolution was 
agreed to and an investigation is now 
being carried on. 

A joint resolution (H. J. Res. 312) 
was introduced relating to the enforce- 
ment of the contract-labor provisions in 
the Immigration Act of 1917. The word 
“artists” when applied to instrumental 
musicians would be limited to musicians 
of distinguished merit and ability. The 
resolution apparently was not acted upon. 

The wages and hours of labor of sea- 
men were the subject of several bills 
(H. R. 14129, H. R. 9490, H. R. 9491, 
and S. 2945). Senate bill 2945, intro- 
duced by Mr. La Follette, was passed 
by the Senate April 24, 1928. It ex- 
tends to seamen on foreign vessels out- 
side the United States the provisions of 
the act concerning payments of advance 
wages. 

Two bills (H. R. 218 and S. J. Res. 
25) would declare November 11 a legal 
public holiday. The latter was reported 
adversely on April 4, 1928. House bill 


| 78 would make Sunday a day of rest 


in the District of Columbia, and Senate 


| bill 3980 provides for a six-day week for 


railroad employes. 
out of committee. 


Neither was reported 
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depleted field has driven back the water | gineers will be valued at upwards of | Mississippi Farm Bureau Cotton Asso- 





Joun W. Weexs Joun E. Rice 


encroaching on the producing area. 
Production Developed. 


$150,000,000, and the returns in rental | ciation, Jackson, Miss., and Southwest- 
and royalty will amount to between 15 /ern Irrigated Cotton Growers’ Associa- 


Carefully controlled engineering op-|and 20 million dollars, tion, El Paso, Tex, 


Chicago, Ill., on the above date for the|I desire to express to your Excellency 
| purpose of laying a smoke screen over and the Royal Navy my deep regret over 
Lake Michigan opposite the Northwest-| the unfortunate accident to F-14 and my! 
ern University campus. hopes for the speedy rescue of her crew. 
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Rules Govern Proof |Corsumers’ Cooperative Movement | 
Moderately Prosperous in United States 


Of Birth, Marriage 


Or Death of Veteran Societies in Coal Field Out of Business, But Progress | 
eh} 


Elsewhere Is Satisfactory. 


Regulations Revised to Com- 
ply With Recent Legisla- 
tion Announced by 
Veterans’ Bureau. 


Regulations governing the establish- 
ment of proof of birth, marriage and| 
death of a veteran, as required of claim- 
ants seeking benefits under the World 
War Veterans’ Act, 1924, as amended, 
or under the World War Adjusted Con-| 
pensation Act, as amended, are ex- 
plained in Regulation 189, made public | 
August 7, by the Veterans’ Bureau. The | 
full text of the regulation follows: i 

Regulation No. 189. Subject: Ev- 
idence required of claimants in estab- 
lishing proof of birth, marriage and 
death, : 

By virtue of authority contained in 
Section 5 of the World War Veterans’ 
Act, 1924, as amended, and in_ Section 
306 of Title III of the World War Ad- | 
justed Compensation Act, as amended, | 
the following regulation effective May | 
29, 1928, is hereby issued relative to 
the evidence required of claimants in| 
establishing proof of birth, marriage 
and death, canceling and superseding 
Sections 34 and 35 of Regulation 178) 
and Section 33 of Regulation 185 to 
read as follows and to be incorporated | 
in Regulations of the United States Vet- 
erans’ Bureau as Sections 33, 34 and 35. 

Section 388. Whenever it is necessary | 
for a claimant to prove age or relation-| 
ship to a veteran in connection with a 





claim for benefits under the World War} 


Veterans’ Act, 1924, as amended, or 
pensation Act, as amended, such age or) 
relationship shall be shown by the best 
evidence obtainable as follows: 

(a) Certified copy of the public record 
of birth or church record of baptism, 
certification to be made by the legal custo- 
dian of such records; provided that 
where the name of the person appear- 
ing on the copy of the record is not the 
same as that appearing upon the rec- 
ords of the Bureau, an affidavit will 
be required identifying the person hav-! 
ing the changed name as the same per- 
son whose name appears in the record 


of birth. 


(b) If neither of the records men-| 


tioned is obtainable, the reason for; 


their nonproduction should be furnished 


and cS i 
(c) Affidavit of the physician or mid- 
wife in attendance at birth, or 
‘a) Affidavit of two or more persons, ; 
preferably disinterested who shall state 





their ages, showing the name, date and | 
place of birth of the person whose birth | 
or age is being established and that tO! pay 
|been so successful. This is especially true 


their own knowledge, such person is the 
child of such parents (naming the 
parents). 


May 29, 1928.) 

Section 34. r E 
be shown by the best evidence obtain- 
able as follows: 

(a) By a duly certified copy, of the 
public or church record of marriage, or 

(b) If neither 
tioned in (a) is obtainable, the reason 
for their nonproduction should be fur- 
nished. and 


(c) The affidavit of the clergyman or | 


magistrate who officiated, or if such af- 
fidavit is not procurable, Ps 

(d) By the production of the original 
certificate of marriage accompanied by 
proof of the genuineness of the author- 
ity of the person to perform the mar- 
riage, or 

(e) By the affidavits of two or more 
eye witnesses to the ceremony, or 


(f) In jurisdiction where marriages | 


other than by ceremony are recognized, 
by the affidavits of one or both of the 
parties to the marriage, if living, sup- 


plemented by the affidavits of two or| 


more witnesses who know that the par- 
ties lived together as husband and wife 


and were so recognized and who shall | 


of the records men-!} 





state how long in their knowledge such | 
relations coninued, and such other evi- | 


dence as may be required by the laws 


of the particular State to establish a} 
valid informal or common-law marriage. | 
(g) All marriages shall be proven as; 


[Continued fr 


offering courses in English, arithmetic, 
pookkeeping, and principles of coopera- 
tion. “It also has had an auditing serv- 
ice to which societies may subscribe, but 
this service has now been taken over by 
the Eastern States Cooperative League. 

A similar service has been for some 
years a regular part of the work of the 
Cooperative Central Exchange, and the 


| healthy condition of its member societies 


is undoubtedly due in no small part to 
the work of the exchange auditing de- 
partment. 

One of the noteworthy developments 
of the past year in the attempt to raise 


ithe general level of excellence in the 


cooperative movement was the decision 


|of the board of directors of the Coopera- 
| tive League to issue each year a certifi- 
icate of merit to those of its affiliated so- 
cieties which attain a set standard of co-| 


operative practice and business pro- 
cedure. The requirements to be met are 
as follows: 

“1. That the fundamental principles o 
Rochdale cooperation be observed. 

“2. That every member society render 
at least semiannually a financial report 
to office of national or district league. 

“3. That every member society shall 
have an audit made at least once a year 
by an accountant acceptable to the di- 
rectors of the league. 

“4, That every society carry on edu- 
cational activities satisfactory to the di- 
rectors of the league. 

“5. That every society in a territory 


dD. 
where a cooperative wholesale exists 


f 


A | shall give preference to such wholesale | 
under the World War Adjusted Com-| 


It is planned that eventually societies 


will be required to meet these require- | 
ments in order to retain their member- | 


ship in the league. 
Central States.—The societies of the 


North Central States, under the leader- | 
ship of the Northern States’ Coopera- | 


tive League, have continued their prog- 
ress. The sales of the Cooperative Cen- 
tral Exchange, the wholesale society of 


the district, increased from $1,048,293 | 


in 1926 to $1,255,676 in 1927. The 
sales of the Franklin Cooperative 
Creamery decreased somewhat, from 


$3,398,659 to $3,341,740, but the com-} 


bined sales of 29 societies, members of 
the league, showed an increase, rising 


{from $3,341,768 in 1926 to $3,426,578 | 


in 1927. 


Seventeen stores in the iron district | 


of Minnesota have formed the Mesaba 
Range Cooperative Federation, which 
will function as an educational body and 
will also make joint purchases for the 
member societies. 

In certain other sections of the coun- 
the consumers’ societies have not 


of the associations in the mining dis- 


(V. B, Regulation No. 189 effective | tticts of Illinois, Ohio, and Pennsylvania. 
. . z sNO. vs i 


The prolonged cessaton of work at 


soles ithe mines in these districts has had its | 
Ps ot meme shall | eect upon the cooperative societies, of 


which the miners are the mainstay. With 
no income except what is received in 
relief or in strike benefit the purchas- 
ing power of the members has almost 
disappeared 

The cooperative stores, which of course 


are dependent upon the patronage of | 


their members, can not hope to keep on 
indefinitely when that patronage is gone. 
The result has been that a number of 
societies have been forced to discontinue 
business, Others however, are still in op- 


i eration. 


Some of these, having extended credit 


New Rules Issued 


For Liason Officers 


Members of Disabled Men’s Or- | 


ganization to Be Recognized. 
A complete list of the officers of the 
Disabled American Veterans of 


accredited representatives of that or- 


ganization in the presentation and ad-! 


judication of claims before the U. S. Vet- 
erans’ Bureau in accordance with the 


valid marriages according to the law of| provisions of General Order No. 305, 


the place where the parties resided at! dated February 11, 1925, is contained in| 
the time of marriage, or at the time and| a statement made public August 7, by! 


place where the marriage was performed, 
or at the time and place where the par- 


pensation accrued. 

(V. B. Regulation No. 189, 
May 29, 1928.) 

Section 35. Where a claim is filed on 
account of the death of a person, the 


proof of death shall be established as| 


follows: ; 
(a) By a copy of the public record of 


the state or community where death oc- | 
curred, certified to. and, if possible, bear- | 


ing the impression of the official seal of 
the custodian of such records; or by a 
duly certified copy of a coroner’s report 
of death or a verdict of a coroner’s jwy,! 
of the state or community where death) 
occurred, provided such report or verdict; 
sroperly identifies the deceased. 

(b) Where death occurs in a U. S. Vet-| 
evans’ Hospital, by a death certificate! 
signed by the Medical Officer in Charge 
thereof or by furnishing the, evidence 
required under paragraph (a). ~ 

(c) Where death of a U. S. Veterans’ 
Bureau beneficiary occurs in an institu- 
tion not under the control of the Bureau, 
by a death certificate signed by the at- 
tending physician or Medical Officer in 


ties resided when the rights to com-| 
pensation, insurance, or adjusted oe) Gee National Commander, Chairman! };.40q at the chief F 
| 
effective | 
| Committee, Vice-Chairman of Nationalj August 7 by the Department of Com-}| 
' Rehabilitation Committee, Central Office | merce on the basis of advices received 
| Liaison Officers. 


|} man 





Charge of the institution, with an ac-| 
companying certification signed by a Bu-| 
reau Representative showing that he per-| 
sonally knows that the person named in’ 
the certificate is dead and that the physi-! 
cian or Medical Officer in Charge ex- 
ecuted and signed certificate, or by fur-! 
nishing the evidence required under para- 
graph (a). 

(d) Where death occurs while deceased 
we; on the retired list, in an inactive 
duty status, or in the active service in 
the regular establishment of the United 
States Army, United States Navy,! 
United States Marine Corps, or United 
States Coast Guard, by an official report 
of death from the War, Navy or Treas- 
ury Department. .or by furnishing the 
evidence required under paragraph (a). 

(e) Where death occurs in a United} 
States Army Hospital or in a United! 
States Naval Hospital, while the deceased | 
was on the retired list, in an_ inactive | 
duty status, or in the active service 
under the United States Army, United) 
States Navy, United States Marine’ 
Corps, or United States Coast Guard, 
by a death certificate signed by the Med- 
ical Officer in Charge thereof, or by fur- 
nishing the evidence required under 
paragraph (a). 

(f) Where death occurs abroad, by a| 
United States Consular report of death, | 


: +h 
vf 


ake ne a A 


the Veterans’ Bureau. The full text of a 
summary of the statement foilows: 
The complete list of the officers is as 


National Legislative 
Chairman of National 


Committee, 
Rehabilitation 


Liaison officers at Central Office, Re- 
gional offices, U. S. Veterans’ hospitals, 
and other field stations of the Bureau, 
will be recognized under the following 
—— “Recognition of any individ- 
ua 
liaison officer may be granted upon ap- 
proval -by the director after nomina- 
tion and recommendation by the chair- 
of the National Rehabilitation 
Committee after recommendation to him 


by either the national commander, the | 


national] executive committeeman, the 
department commander, the chapter 
commander from such individual’s re- 
spective district or by one or more of 
these Disabled American Veterans’ offi- 
cials. Upon approval by the director 
notice thereof shall then be sent to the 
chairman of the National Rehabilitation 
Committee, to the individual to whom 
such privileges are granted, and to the 
Field Station of the Veterans’ Bureau 
where such Disabled American Veterans 
liaison officer is delegated to render 
service to individual claimants; 
recognition shall continue until can- 
celed by the director either in his own 
discretion or at the request of the Wash- 


ington office of the Disabled American 


Veterans of the World War.” 

The present Disabled American Vet- 
erans’ liaison officers to whom recogni- 
tion has already been granted will con- 
tinue and be extended the same priv- 
ileges as in the past until such time as 
authority for their replacement or dis- 
continuance shall have been issued in 


, accordance with the provisions of Para-| 


graph 2 hereof. 
Bulletin No. 149 is hereby canceled. 
bearing the signature and official seal 
of the United States Consul, or by a 
certified copy of the public record of 
death authenticated by the United States 
Consul, or other agency of the State 
Department. 
(gz) If the evidence called for in items 
a, b, c, d, e, or f, cannot be obtained, 
the reason must be shown. If such rea- 
cu is satisfactory, the fact of death may 
established by the affidavit of per- 
having personal knowledge thereof, 


[Continued on Page 8, Column 4.] 
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— at tn 


the | 
World War who will be recognized as! 


as a Disabled American Veteran} 


such; 


| gregated 


| 


om Page 1.) | 
to the limit of the society’s margin, have 
been forced to cease this form of assist- | 
ance to their members and have put the , 
business on a strictly cash basis, have 
cut expenses to the minimum, and are 
in hopes of tiding over until their mem- 
bers are at work again. 

The experience of perhaps the largest | 
miners’ society in the country, the a 
Cooperative Co., at Dillonvale, Ohio, is 
of interest in this connection. This so- | 
ciety was started in 1908 by 30 Bohe-} 
mian miners, each of whom contributed | 
| $10 towards the share capital and his | 
| labor in the construction of a small build- 
jing to house the store. 
|. The first year’s sales amounted to $4,- 
000. Since that time the society has made 
a remarkable record of progress in this 
town of some 1,600 to 1,800 people. Its 
sales have steadily increased. 
| The $300,000 mark was passed in 1921 | 
| and in 1925 the half million mark. (Only 
|four other societies in the United States 
had sales of that much for the year.) 
| Progress of Business 
| Of Miners’ Organization 
| Progress contniued in 1926 when the 
| business rose to $542,854. The paid-in | 
| capital amounted to only $30,880, but re- | 
| serves had been accumulated amounting | 
| to $92,957, making the organization one 
of the strongest in the country. 

But the miners’ strike was called in 
April, 1927. As the months went by, the | 
savings of the members were exhausted | 
and the store extended credit until it 
was felt that this could no longer be | 
safely done. Te overhead expense was | 
| drastically cut and stocks were allowed 
to run low. 

hTe store is still in operation, thanks | 
to the reserves which had been built up 
during the good times and to some as- 
sistance received from other cooperative | 
societies, but the sales for the year 
1927 fell to less than $372,199, and “the 
manager, formerly able to discount all | 
bills, now has-to ask for credit from the 
| jobbers and wholesalers, for the first | 
time in 15 years.” 

Joint purchasing of such articles as 
| tea, coffee, and sirup has been done by | 
{some of the societies in the Central | 
States district, and plans are being made 
to extend this work. 

Pacific coast.—Consumers’ cooperation 
on the southern Pacific coast has never | 
recovered entirely from the losses sus- | 
tained at the time of the failure of the} 
| Pacific Cooperative League. Individual | 
societies are prospering, but there is no} 
organized cooperative movement in that 
section. 

On the northern Pacific coast, how- 
ever, although many of the _ societies | 
| were lost as the result of the failure of 
the National Cooperative Association, 
|some of the ground has been recovered | 
largely through the efforts of the Grange 
| Cooperative Wholesale at Seattle, and) 
steps have been taken by the cooperative | 
| societies in the Astoria, Oreg., district, | 
| looking toward the formation of a cen- 
tral purchasing organiaztion. | 





| available concerning the condition of the | 
movement in the Northeastern States, | 
satisfactory state of things, especially | 
ern States Cooperative League. 
societies have their own 
| service. 
i Beginning in 1925, with the joint pur- 
ichase of several carloads of flour for | 
‘two bakery associations which were, 
members of the league, the pooling of | 
purchases by the affiliated societies has 
been gradually extended, so that today | 
‘the flour, coffee, canned goods, cereals, 
|salt, sugar and fruits and vegetables | 
needed by the member organizations are | 
| being bought jointly and plans are under | 
| way for the incorporation of a coopera- | 
tive wholesale society to serve them. 
The league is arranging for what is 
called “the first institute on cooperation,” 
to be held at Brookwood College, August | 
19 to 25. The mornings will be devoted 
to study and class work and the after- | 
'noons and evenings to social times and | 
recreation. 


Airport Planned at Each | 
Of Chief French Seaports | 


These 
auditing 


{ 





' Commercial airports may be estab-| 
i 
| rench seaports, ac- ; 


jcording to a statement made public on 
' 


jfrom the American Trade Commissioner 
jat Paris, Louis Hall. The statement in 
| full text follows: 
! Upon the request of the Union of 
|French Chambers of Commerce, the} 
‘French Government, in collaboration | 
with the various port authorities, hasj 
begun an intensive study as to the feasi- | 
| bility of a plan to attach a commercial | 
‘airport to each of the more important 
; French maritime ports. 

Before definite plans can be made the 
question will be examined more closely 
as to what. financial participation can be | 
offered by the Government in subsidizing | 
|the various organizations which will be | 
| called upon to develop the new airports. | 
An independent consortium of air navi- 
| gation companies will be formed even-| 
tually for the operation of these airports, 
lit is expected. 


| 
' 





| National Bank Resources 


| Established High Record 


! 
| 
| 





| [Continued from Page 1.1 
of $55,115,000 and $49,091,000, respec- 
, tively. | 
' Surplus Also Gains. 
The paid-in capital stock of report- | 
ing banks on June 30, 1928 was $1,593,- 
‘856,000, and showed increases _ since} 
'February 28, 1928, and June 30, 1927, | 


, of $56,642,000 and $119,683,000, respec- | 1 { 
1000 since February, and an increase of | 
$126,139,000 in the year; and time de-| 
| with $1,888,743,000 on the date of the} posits, including postal savings, aggre-| 


tively. Surplus and undivided profits ag- 
$1,977,132,000, as compared | 


previous call, and $1,765,366,000 on June | 
30, 1927. 

Circulating notes outstanding amounted | 
to $649,095,000, showing an increase of 
$2,439,000 since February, but a decrease 
of $1,851,000 in the year. 

Balances on the books of 
banks to the credit of 
banks and 
checks, cashiers’ checks, and dividend 
checks outstanding! totaled $3,152,988,- | 
000, showing a decrease of $244,145,000 
since February and a decrease of $244,- 
939,000 in the year. 


reporting | 
correspondent 


Total deposit liabilities were $22,639,- | to total deposits on June 30, 1928, was! broadcast 


337,000, exceeding these liabilities 
February by $360,255,000, and } 
$864,214,000 more than in June of 1927. | 


| sociations, or companies to brin 








Unemployed in Italy 
Required to Register 
Before Taking Jobs 


American Ambassador For- | 


wards Details of Recent 
Decree Governing Em- 
ployment Exchanges. 


[Continued from Page 1.1 
employment exchange, he may be fined 
up to 300 lire. 

Employers are given the privilege of 
selecting workers from lists of the un- 
employed but preference must be given 
members of the National Fascist Party 
and of the Fascist trade unions. 
regulation is applicable also to the em- 


ployment of manual laborers by public! 
| organizations, though 


exclusive of 
personnel which is in any way dependent 
upon State administrations, even though 
such organizations may have an auton- 
omous character. 

An employer who engages workers not 
registered at employment exchanges, or 
who accepts the services of an interme- 


This | 


the | 


‘Preliminary Estimates of Federal Budget | 
| For Next Fiscal Year Given to President 


| 
| 


Crank 


INDEX 


Total Is Slightly Below Maximum Set by Executive; Fund 


| For Defenses Is Increased. 


| 
| [By Telegraph.1 

Exectuive Offices, Superior, Wis., 
August 7.—General Herbert M. Lord, 
Director of the Budget, who came from 
Washington to the Summer White House 
at Cedar Island Lodge here with the pre- 
liminary budget estimates for the fiscal 
| year 1929-30, has just announced, after 
| his conference with the President that it 
| would cost $3,699,792,000 to operate the 
| Federal Government next year. 

This figure, based on the reports of all 
| the various Deparment heads, is $208,000 
under the maximum of $3,700,000 set by 
the President last June when he ad- 
dressed the semiannual business meeting 
of the Government in Washington. 

Of outstanding interest in the budget, 
General Lord said, is the sum to be set 
aside for national defense. The United 
| States plans to spend $659,000,000 in 
| building up its Army and Navy during 
the year 1929-30, General Lord stated. 

This is an increase of $38,000,000 over 


diary to secure workers, may be fined! 


50 to 300 lire for each worker so em- 


| ployed, the total of such fines not to ex- 


ceed 3,000 lire. 
Employer Must Report. 

An employer (unless connected with 
the State administration) must report, 
within five days, the engagement of an 
unemployed person to the employment 
exchange at which the worker was regis- 
tered, and indicate the nature of the work 
for which he was hired. Also, within 
five days, such an employer must re- 
port to the employment exchange at 
which they were registered the name of | 
workers whom he has dismissed or who | 
have resigned, stating the kind of work | 
performed and the length of their serv-j| 
ice. An employer who fails to report 
engagerients and dismissals is punish- 


'able by a fine of 30 to 100 lire, with a 


maximum of 2,000 lire, for each work- 


man employed, and of 50 to 200 lire, | 
| with a maximum of 4,000 lire, for each 


worker dismissed, 

Mediation by private individuals, as- 
g about 
the employment of the unemploy 
though no charge is made for such gerv- 
ices, may be forbidden in determined local- 
ities and also in the country as a whole 
by decree of the Minister for Corpora- 
tions in agreement with the Minister for 
National Economy. Any person acting 
as in intermediary in violation of the 
law may be fined up to a maximum of 
5,000 lire. A maximum prison sentence 


of a month may be added to the fine in| 


the more serious cases, if the same of- 
fense is repeated, or if the intermediary 
received remuneration for his services. 

Separate employment exchanges for 
different classes of workers are to be set 
up at the offices of the workers’ trade 
associations, each exchange to be estab- 
lished by a separate decree issued by the 
Minister for Corporations, in agreement 
with the Minister for National Economy 
and the interested corporations where 
such exist. The decree must specify the 
territorial jurisdiction, the occupations. 
and the kind of product to be covered 
by the exchange. Each exchange is to 


Eastern States——No general report is| be administered by a commission com- | 


posed of members appointed in equal 
numbers (fixed by the decree) by the in- 


but the data at hand indicate a fairly | terested associations of employers and of | 


workers and approved by any competent 


| among the societies affiliated to the East-! existing corporations. The presiding of- | 


ficer is to be the secretary (presumably 
the local secretary) of the National 
Fascist Party. 

These commissions will direct and con- 
trol the functioning of their respective 
exchanges in accordance with prescribed 
ministerial rules and rules laid down by 
the labor and social insurance section of 


the competent provincial economic coun- | 


cil. They shall also furnish to the com- 


petent ministers opinions on questions | 


concerning the labor market. 

The ggents 
changes shall be selected by the commis- 
sions from candidates proposed by the 
interested workers from directors of 
their trade organizations, such agents 
to be responsible to the commissions ap- 
pointing them. 

In each Province the labor and social 
insurance section of the provincial eco- 


nomic council, in addition to other duties | 


assigned by law, will control and coor- 
dinate the work of the employment ex- 
changes. This section will establish, 


within the limits of the ministerial reg- | 


ulations, compulsory rules regarding the 


orginization, functions, and mutual re- | 
lations of the bureaus, and will decide | 


appeals relative to the activities of the 
employment exchanges. 


The labor and social insurance section ; 


of a provincial economic council shall 


| be presided over by a delegate from the | spondents’ 


Ministry for Corporations and be com- 


| posed of (a) an equal number of repre- 


sentatives of the interested trade or- 
ganizations of employers (selected from 
the members of the other sections of 
the provincial economic council) and of 
workers; (b) the industrial and labor 
inspector; (c) the director of the Insti- 
tute of Social Insurance; and (d) the 


| purveyor of public works or a function- | 


ary appointed by him, or, in Provinces 


not having a purveyor of public works, | 


of the chief civil engineer. The members 


| listed in (b), (c), and (d) are advisory 
only and will not have the right to in-| 


fluence decisions. 

In case of the irregular functioning of 
employment exchanges, the Minister of 
Corporations, in agreement with 


istrative commission and appoint a com- 
missioner. 
In the execution of the decree regard- 


ling the employment exchanges the Min- 


ister for Corporations and the Minister 


for National Economy have supervision | 


over such matters as come within their 
respective jurisdictions. 





Demand deposits, including 
States deposits of $185,916,000, were 
$11,189,711,.000, an increase of $299,975,- 


gated $8,296,638,000, the latter figure ex- 


ceeding by $304,425,000 and $981,014,000, | 
time deposits on February | 


respectively, 
28, 1928, and June 30, 1927. 
individual deposits 


The total 
(time and demand) 


| were $19,300,433,000 on June 30, 1928. 


Liability for money borrowed, repre- 
sented by bills payable of $622,108,000 


gated $801,185,000, 
$394,6 
ruary 28, 1928, and June 
spectively. 

The percentage of loans and discounts 


as compared with 
98,000 and $368,042,000 on Feb- 


30, 1927, re- 


—t te 


1927, 


of the employment ex- | 


the | 
Minister for National Economy, and af- | 
ter consultation with the labor and social | 
insurance section of the competent pro-} 
| vineial council, may dissolve the admin- | 


United | 


| Charge of Monopoly, 


'Eight Respondents File Re-| 
| ply With Federal Trade | 


Commission. 


[Continued from Page 1.] | 
are subordinate to that.” That vital! 
| question “is not answered by the brief 
| submitted by counsel for the Commis- 
| sion,” it said. “The brief for the Com-| 
mission does not attempt to state that | 
instrumentalities as efficient as those 
;now used and sold by the respondents} 
could be made in the absence of cross-! 
| licenses.” 


ed, even | 


| The question is not whether “com- 
| munication” of a crude and primitive} 
| Sort, over relatively short distances, had 
‘been carried on prior to the cross- 
| licensing, said the brief, adding that “no 
|one has ever denied that.” 

| “But we do deny that communication 
|even approaching the present standard 
|of efficiency was possible with any ap- 
{paratus lawfully available prior to the! 
cross-licensing—or would be _ possible 
today without it. The brief of the coun- 
sel for the Commission does not in any 
| degree establish the contrary.” 

! Supplementary Patents Needed. 

| To build a modern broadcasting station 
| or modern receiving sets, or beam sys- 
items for long-distance telegraphy re- 
, quires the use of the supplementary pat- | 
j ents owned by eight companies in con- } 
| junction with each other, the brief con- | 
|tends. “It is perfectly clear that they | 
jcould not be built without them.” 


| Counsel for the respondents endeav- 
| ored to prove that the radio communica- 
tion of today would not have been pos- | 
| sible without the early joint experimen- 
tations of the respondents, the inter- 
| change of patients, and general coopera- ; 
tion. The contention also was made that | 
none of the respondents with the patents 
they had at the outset of the art’s devel- 
| opment, couid have created apparatus of | 
| the same efficiency as the types that now 
are available, or that could compete with 
the apparatus which is sold and used by 
the respondents today. The answer to! 
| this question was: “They most certainly , 
could not.” | 

Further discussing the patent issue, 
the brief raised the point that Counsel 
Smith in his brief “assumes that be- 
cause a patent is described in some such 
general terms as a ‘radio receiving de- 
vice’ or a ‘radio signaling device’ it cov- 
ers a complete system of radio trans- 
| mission or reception, and that a com- 
; plete receiving or transmitting set of 
| modern type could be manufactured by | 
means of that patent.” Contending that | 
i there “are no such omnibus patents in 
the whole art,” the brief brought out; 
| that every radio receiving set and every, 
radio transmission set contains a large 
| number of devices each having a wholly 
separate function. “Even a single one} 
of these numerous devices may contain 
| a dozen or more wholly different patented | 
| inventions which supplement each other.” | 
Citing the list of patents referred to} 
| by Counsel Smith in his brief, the re-| 
| counsel contended that they 
| were “wholly meaningless,” and that the! 

Commission “should not be misled by 
| the mere fact that the respondents have 
!a considerable number of patents,” be-} 
‘cause those that are useful today are 
| being used in combination with each 
other, and that the greater number are} 
| wholly obsolete, and bear no relation to| 
‘the radio art as it exists today. “They 
ido not ‘cover’ the different phases of | 
j radio. They merely relate to various 
| phases of the art—and their relation is 
one of the past. These antiquities are 
no longer even interesting—except from 
an historical standpoint.” 

Contentions of Counsel Smith’s brief 
that the respondents were potential com- 
petitors, were denied. “Those are mere 
assertions unsupported by the evidence,” 
it stated. . 

“The respondents have given direct, | 
positive and detailed evidence as to the, 
patents that are actually involved in—! 
jand are indispensable to—the modern! 
| tube technique—in transmitting and re-| 
, ceiving.” the brief stated. “Such testi-! 
i mony cannot be met by vague generali-| 
ties—nor can it be ignored.” j 

Another farreaching factor in the 
!cross-licensing of patents—notably the| 
vacuum tube employed in various key! 
uses in radio—was the litigation within 
the Patent Office, which “hel‘d up” pat- 
ents and because of which a deadlock re- 
; sulted “which could only be solved by | 
the cross-licensing,” according to the! 
brief. Various of the important “dead- | 
locks” were described. 

The effect of cancelling the cross-li- | 
censes was outlined in the brief, which! 
declared that it would be tantamount to | 
| wiping out the radio industry, if granted. | 
|“The brief filed by counsel for the Com- 
| mission apparently asks for the cancel- 
j tation of the cross-licenses. If that is 
a serious request—then this is the 





bagkers, including certified | and rediscounts of $179,077,000, aggre- | gravest case that ever came before the 


Federal Trade Commission. 

| “It would close every broadcasting sta- 
j tion in the country. It would make it | 
‘impossible to build another. | 
| “It would stop the sale of every | 
receiving set, and of every} 


in | 66.90, in comparison with 64.63 on Feb-! tube for such a set, now made by these 
were |ruary 28, 1928, and 64.09 on June 30,! respondents. 


“It would stop the sale of every set | 


| 10 years.” 


‘very, very small by comparison. 


j 

General Lord also has included in his | 
estimates a total of $551,000,000 for re- 
tirement of the national debt and the | 
meeting of other Federal obligations as | 
compared with $621,000,000 for this 
year. ; 

He said the estimates for edection of 
public buildings would cost the Treasury | 
about $35,000,000 in 1930, an increase of | 
$1,400,000. 

There will be a fixed post office defi- 
cit of $82,000,000, the General stated, ! 
and he predicted that supplementary | 
estimates would not be in excess of $100,- 
000,000. 

General Lord spoke of “a paper defi- 
cit” of slightly than $100,000,000 | 
that the Government will sustain for the 
year ending on June 30 next, but he de- 
clared that increased revenues undoubt- | 
edly will absorb it. He placed the re- | 
sponsibility for this “deficit” on Con- 
gress, which, he said, passed many | 
money bills last session that he had not 
contemplated in the budget. 


less 


Contracts Favored 


Senator Jones Endorses Ten 
Year Maximum in 
Law. 


The provision in the Merchant Marine 
Act of 1928 limiting ocean mail con- 
tracts, which the Postmaster is author- | 
ized to enter into, not exceeding 10 vears, | 
should be retained intact, Senator 
Fletcher (Dem.), of Florida, ranking 
minority member of the Senate Commit- 
tee on Commerce, announced orally 
August 7. He and the chairman of thej 
Committee, Senator Jones (Rep.), of| 
Washington, stated that they have no in- 
formation regarding any proposals for 
extending the period beyond the stipu- 
lated 10 years maximum. 

The 10-year contract limitation is in 


' the following portion of Title IV, of the 


new law (Public Law No. 463, 70th Con- 
gress, S. 744), 

“Section 404. The Postmaster General ! 
is authorized to enter into contracts with | 
citizens of the United States whose bids 
are accepted, for the carrying of mails 


| between ports (exclusive of ports in the | 


Dominion of Canada other than ports in 
Nova Scotia) between which it is lawful 
under the navigation laws for a vessel 
not documented under the laws of the 
United States to carry merchandise. He 
shall include in such contracts such re- 
quirements and conditions as‘in his best 
judgment will insure the full and ef- 


| ficient performance thereof and the pro- 


tection of the interests of the Govern- | 
ment. Performance under any such} 
contract shall begin not more than three | 
years after the contract is let and the} 
term of the contract shall not exceed! 


“T am not in favor of changing that| 
contract term authority,” Senator | 
Fletcher said. “I am in favor of trying, 
out the new law as it is. I do not know} 
what any change, extending the author- | 
ized period of the contract, woulc lead to. 

“The Government expenditures for 
ocean mails under the new law promise | 
to be so great as to make the Shipping | 
Board’s deficit, as the latter exists today, 
It will 
take a great deal of money to meet the 
obligations under the authority of this 


; provision for the ocean mail service. The 


Government must pay very high for 


speed in carrying the ocean mails.” 


Welfare Workers Hold 


International Meeting 


Four Types of Activity Are Dis- 
cussed at Conference. 


The Assistant Chief of the Children’s 
Bureau of the Department of Labor, 
Miss Katherine L. Lenroot, who was an, 
official delegate from the Department oi | 
Labor to the International Social Fort-! 
night held in Paris, France, July 2 to! 
13, stated on August 7, that the Con- 
gress, included four international con- 
ferences: One on housing and town 
planning; one on public and_ private} 
charity, one on social work and one on| 
child welfare. Approximately 4,000 of- 
ficial delegates, representing 24 coun- | 
tries, were in attendance, she said. 

The main result of the Congress, Miss | 
Lenroot stated, was the opportunity it | 
gave for personal acquaintance with 
workers from all parts of the world and 
for an exchange of ideas as to the most} 
modern methods of social, child welfare, 
and charity, work carried on in the 
various countries represented at the 
Congress. | 

Miss Lenroot presented to the Child 
Welfare Conference on behalf of Miss 
Grace Abbott, Chief of the Children’s 
Bureau, a report on social work gor de- 
pendent children, 


Resignation of Mr. Hoover 


Has Not Yet Been Accepted 
[By Telegraph.J 

Executive Offices, Superior, Wis., Au- 
gust 7.—Acceptance of the resignation 
of Herbert Hoover as Secretary of Com- 
merce is still held in abeyance by Presi- 
den Coolidge, it was stated officially here 
today in his behalf. 

No decision has yet been reached by 
Mr. Coolidge as to when he will relieve | 
Mr. Hoover from his cabinet duties or! 
who will succeed him, it was stated. 


| 
| 
| 
| 


— —<—<——. j 


manufactured by their 25 licensee un-| 
der the patents of the respondents—and | 
these constitute the bulk of all the re-| 
ceiving sets that are made today. 

‘It would paralyze the whole world-| 
wide system of radio communication | 


2 


“a 


| that centers in this country. | 


“It would paralyze the whole ship- 
shore communication system of the! 
Radio Corporation. 

“It would wipe out an investment of ! 
hundreds of millions of dollars. | 

“It would tear apart and destroy the} 
whole basis of modern radio communica- 
tion.” | 

Continuing, the brief said that “such 
action should not, and we are confident 
will not, be taken except on proof which 
is clear and conclusive. Only proof rol 
circumstantial and convincing as the 
proof submitted by the officers of the| 
respondents, and outweighing that ev-| 
idence by a clear preponderance, could | 
justify a step which would disrupt one 
of the major industries of the Socaiee >t 
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Laws for Adjusting ? 
Overassessments of — 


Taxes Are Explained 


Revenue Act of 1928 Pro- 
vides New Procedure in 
Granting of Refunds of 

Certain Amounts, 


By H. H. HILL, 
Office of General Counsel, 
Bureau of Internal Revenue. 


Among the innovations to be found 
in the Income-Tax Act of 1928 is sec- 
tion 710. Although this section is not 
without precedent, the procedure therein 


| prescribed appears for the first time in 


a general act for the raising of internal 
It provides that no refund or 
credit shall be made of any income, war 
profits, excess profits, estate, or gift tax 
in excess of $75,000 until after expira- 
tion of a 30 day period extending from 
the date of a report to the Joint Com- 
on Internal Revenue Taxation. 
give the name of the 
recipient of the refund or credit, the 
amount thereof, and a summary of the 
facts and the decision by the Commis- 
sioner of Internal Revenue. 

Congress had previously provided for 
certain reports to it, such as of paid-in 
surplus allowances and the allowance of 
so-called special assessment. The pro- 
vision of law bearing closest similarity 
to section 710 is in the urgent deficiency 
act approved February 28, 1927, men- 
below. Therefore, section 710 


} in full panoply, but represents an evolu- 


tion and a. focusing of cumulative ex- 
perience along the pathway of internal- 
revenue taxation. 

It is not beyond the memory of many 
that formerly it was the practice in the 
bureau that all adjustments of taxpay- 
ers’ claims for abatement and refund— 
and, after the passage of the Revenue 
Act of 1918, for credit of overpaid in- 
come and profits taxes—in excess of $500 
should be approved by a committee on 
claims, one member of which was a 
designated head of a division in the of- 
fice of the then Solicitor of Internal 
Revenue. The jurisdictional amount was 
later raised to $5,000, and then to $50,- 
000. Recent times have witnessed the 
passing of credit claims, and then of 
abatement claims, with the development 
of the Board of Tax Appeals. 


Practice Effective in 1922. 
Early in 1922 the present practice 


of adjusting overassessments of tax, 


; through issuance of certificates of over- 


assessment, pursuant to Treasury De- 


| cision 3260, became effective, which pro- 


cedure, among other purposes, provided 
for recording more uniformly and com- 
pletely the making of credits of income 
and profits taxes overpaid, first author- 
ized and prescribed in section 252 of the 
Revenue Act of 1918, and under some 
conditions, without ary claim being filed 
by the taxpayer. The certificates in ex- 
cess of $50,000 continued to be sub- 
mitted to the office of the then Solicitor 


| of Internal Revenue, whose examination 


was devoted, as before, primarily to the 
legal aspects of the various adjustments 
producing the tax reductions. 

In section 1313 of the Revenue Act of 
1921 Congress provided that, in the ab- 


| sence of fraud or mistake in mathemati- 


cal calculation, the findings of facts, in 


| and the decision by the Commisisoner (or 


by the Secretary, if he was authorized 
to approve the same) upon, the merits 
of any claim presented under or author- 
ized by the internal revenue laws should 
not be subject to review by any other 
administrative officer, employe, or agent 
of the United States. This provision 


| was later retained in section 1007 of the 
1924 Act and 


in section 1107 of the 
1926 Act. , 


Congress has, of course, provided, 
from time to time, the appropriations 
necessary for the refunding of inter- 


; nal revenue taxes found by the Treas- 


ury Department to have been illegally 
collected, | but when the urgent defi- 
ciency bill appropriating $175,000,000 


| for refund of taxes illegally collected 


was before Congress early in 1927 con- 
sideration was given, with a view to 
safeguarding the Government. to the 
advisability of having the Comptroller 
General approve the refunds to taxes in 
excess of a certain amount. This proposal 
Was not finally adopted, however, 
Regulation of Appropriation. 

The measure as enacted into law, ap- 
proved February 28, 1927, carried a pro- 
vision that no part of-that appropriation 
should be available for paying any tax 
claim allowed in excess of $75,000 until 
after expiration of 60 days from the date 
upon which a report, giving the name 
of the person to whom the refund was to 
be made, the amount of the refund, and 
a summary of the facts and the deci- 
sion of the Commissioner ef Internal 
Revenue, should be submitted to the Joint 
Committee on Internal Revenue Taxa- 
tion. (It will be recalled that the Joint 

re 
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Taxation 


THE UNiED STAius DAILY: 


Corporations 


Sum Paid Into Employes’ Insurance Fund 
May Not Be Deducted from Income 


> 


Company Adopted 


Self-Insuring Pian 


Created Compensation System 
Under Its Own Control 
For Workers. 


Sprinc CANYON COAL CoMPANY ve Com- | 
MISSIONER OF . INTERNAL REVENUE. 
Docket Nos. 23902, 25743. BoaRD OF 

Tax APPEALS. 





There was only one question to be de-| 
cided in these proceedings which were} 
consolidated for hearing and decision, | 
and that was whether the taxpayer was | 
entitled to deduct amounts paid by ad 
into a a on insur- 

: se 1oyes. 
al. ccageny had elected to follow | 
that method rather than conform to the} 
State laws requiring that insurance be} 


by him. At the close of each month, be- 
ginning with the month of July, 1919, the 
said Brown examined the pay rolls of 
the petitioner and determined the amount 
of the premium which petitioner would 
have been required to pay were it carry- 
ing its insurance with the State Insur- 
ance Fund, and rendered a statement of 
the amount due. Petitioner thereupon 
paid to the said Brown by check the 
amount of such premium, which check 
was endorsed by the said Brown and de- 
posited to the credit of the Spring Can- 
yon Welfare Fund in the Knight Trust & 
Savings Bank at Provo, Utah. The fund 
thus established by petitioner was at ail 
times conserved and kept intact by the 
said Brown, and used only for the pur- 
pose of satisfying allowable compensa- 
tion and personal injury claims arising 
against the petitioner, and the payment 
of necessary expenses in connection with 
the administration thereof. 

On November 19, 1920, the said Com- 
mission issued a special order to the pe- 
tioner designated “Resolution No. 84,” 


|Payment Was Made 
To Obey State Law 


Concern Elected to Employ 
Alternative Permitted 
In Statute. 


| 
| 


Deductions 


ance liability on its properties and during 
1919 the taxpayer set aside, out of its 
income, amounts representing the mini- 
mum premium which it would have been 
obliged to pay if an insurance company 
would have assumed the risk. The board, 
following Pan-American Hide Company, 
supra, said: 

“It may be conservative accounting to 
set aside a portion of the income to a 
fund out of which a fire may be 
vided against in advance, but deductions 
permitted by the law in determining the 
taxable net income present a quite differ- 
ent question. The amount of the reserve 
does not constitute an ordinary and 
necessary business expense and is, there- 
fore, not deductible.” 

In Greenville Coal Company, 3 B. T. A. 
1328, petitioner prior to 1916, 


pensation provided for in the act is not} liability insurance, but, by reason of a 


for injuries sustained. It is precisely | 
what the term implies; namely, compen-| 
sation, pure and simple. Woodcock v.| 
Board of Education, Utah Supreme Ct.,! 
187 Pac. 181. In Utah Copper Co. v. In-| 
dustrial Commission, Utah Supreme Ct., 
198 Pac. 24, the court clearly sets out 
| the purposes of the Act. 

“The recent history of the enactment) 
of the law in question justifies the court} 
|} in saying that the recognized and known) 
| intent of the Legislature was to secure | 
compensation to injured employes, or to} 
their dependents in case of 


} 


to be considered in the sense of damages! controversy which it had with the insur- | 


ance company it ceased to do so and in 
lieu thereof, deposited certain amounts 
with a trustee as a reserve for liabilities 
growing out of accidents to employes. 
1918 it deposited in said reserve $ 
8 

injured employes $6,248.67. 
so deposited in the computation of net 
income subject to tax, and the respond- 
ent disallowed all except the amount 
actually paid during the year, or 
$6,2 Pg and the board said in uphold- 
his 
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pro- | 
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Index a 
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EDUCTIONS: 
Statutes:* 

with the laws of a State, elected to 
||] fund, the amounts set aside or paid 





of Internal Revenue, 
Col. 1 (Volume III.) 


(Board of Tax 


Workmen’s Compensation: 
1918 and 1921 Acts—Where a corporation, in accordance 


computing net taxable income.—Spring Canyon Coal Co. v. 


AUTHORIZED STATEMENTS ONLY 
PuBLISHED WiTHOUt COMMENT 


nd Digest 


Of Tax Decisions and Rulings 


YLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 8 by 5 inches, usually 
employed in libraries and filed for reference. 


Cost of Self-Insurance: State 


provide its own employes’ insurance 
into that fund are not deductible in 
Commissioner 
Appeals.)—Yearly Index Page 1444, 


No unpublished ruling or decision will be cited or relied upon by any 


| officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract, from regulations of Commissioner of 


Internal Revenue. 


38.91, and during that year paid out to} doubt have compelled it to insure its |succeed in this contention we must be 
The tax-| employes either with the State Insurance able to say that it is an insurance com- 
| payer there deducted the entire amount| Fund or through some stock corporation 


lor mutual association authorized by law 
to transact such business. We do not 
| believe that the said Commission would 
| have sought to impound the fund and 
have it declared a trust, nor that it 


pany in the intended sense and, secondly, 
that the net additions made to the re- 
serve are “required by law.” 

_ We are convinced by reading the ar- 
ticles of incorporation under which the 
petitioner exists that it cannot by any 
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ARB PR@SENTED 
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py THe UNITED 


Workmen’s Compensation 


Deduction Is Allowed 
For Salaries Based 


On Profit of Company 


Compensation Must Be for 
Actual Service and Be 
Reasonable ir 
Amount. 


New York TALKING MACHINE COMPANY 
AND THE CHICAGO TALKING MACHIN® 
CoMPANY V. COMMISSIONER OF INTER- 
NAL REVENUE. Docket No. 123863, 
Boarp or TAX APPEALS. > 

The Board of Tax Appeals held 
herein that certain additional com- 
pensation, based on profits of the 
corporations, paid to officers of the 
corporations, is deductible as an ex- 
pense where the compensation was 
reasonable in amount and was for 
services actually rendered. The find- 
ings of fact were printed in the is- 
sue of August 7. The opinion fol- 
lows in full text: 


death, | ing action, ‘Such a reserve fs not! would have succeeded in such an at- 
authorized by the Revenue Act of 1918.”| tempt, except to the extent that em- 
In Richmond Light and Railroad Co., et} ployes who were already injured and 
al, 4 B. T, A. 91, the petitioner claimed| whose rights had already arisen under 
a deduction for reserves set aside for| the statute might have been affected. 
casualties and damages during the fiscal! While the petitioner established a 
¥ “c ” € e . 3] . + ¢. 
og a ote: Ae gpa a 1921, og compensation fund and, together with 
ne board upheld the respondents’ dis-|two other coal mining companies, em- 
was created primarily to enable injured} allowance of those deductions. | ployed a man in connection with the 
employes, or dependents of such em-| The attitude of this board with respect | handling of said fund, and while he or- 
ployes when death ensues, to obtain such} to deductions claimed on account of self | ganized and set up a complete organiza- 
relief without delay, and without having insurance is well settled by the tion and a system for the carrying out 
to resort to the uncertainties and ex-/ going decisions, of the objects of the fund ,and deposited 


pense of litigation.” | tT : the sums paid to him in a separate bank 
In order to secure ihe payment of such Petitioner Claims Case ae account, we find no satictactor’ evidence 
compensation the statute provides, for Ts Governed by One Decision of a separation of the legal and equitable 
. iis o > © > : a $ 7 
Siete Peni. ‘ene = Pee __ The petitioner contends, however, that j Seceree in we aanents set aside. Nor 
aa flaw its case is not controlled by the above| re we satisfied that Brown was any 
mutual association, and self insurance,| oases but is on all fours with, and con.|™ore than a mere employe of the pe- 
the last named method being the one); oled entirely by the decision in Hib-|titioner and, therefore, subject to their 
=o a he F ating th self insur-| board, Spencer, Bartlett & Co.,5 B. T. A.| orders in all matters appertaining to 
ua aan af et at: ie waenaet 464 (The United States Daily, Yearly | the fund. 
of ‘prembene to an insurance canvas and| Index Page 3248, Vol. I). In that case} In the Hibbard, Spencr, Bartlett & Co. 
lis only subjected to the payment of such the taxpayer submitted to its employes | case the amount of the pension fund was 
| compensation as may become due its em-| ® proposition for the establishment of a| in no manner reflected Jn the books of 
alovea anda the terms of the Act. Ef| bomen fund, which was accepted by the the taxpayer. In the instant case the 
|no accident occurs, no payment is re- employes and the taxpayer, and a fund | amount was carried in the balance sheet 
quired. Salt Lake City v. Industrial known as_ Hibbard, Spencer, Bartlett & | of the petitioner as an asset, which was 
Commission, Utah Supreme Ct., 199 Pae. Co. Pension Fund” was created. Rules | offset by a corresponding reserve for 
152. In order, however, to protect injured | and regulations were promulgated, gov- | workmens compensation _ insurance. 
employes which might be entitled to the| €T™!ng the operation and conduct of said} While we realize that this factor is not 
henefite of the Aet the Industrial Com-| Pension fund, in which it was provided | in and of itself determinative of the 
mission crdered the petitioner to set that a pension committee of seven should | question under consideration, it 1s one 
laside a reserve equal to the premiums it be created, consisting of the president of the circumstances to be considered in 
would have to pay if it insured in the and vice president of the taxpayer, three reaching a conclusion as to the intention 
State Insurance Fund. It is the net addi-| directors thereof, and two employes;|of the parties and the status of their 
tion to this reserve that occasions the | that each employe specified in those reg- | relationship. 
present controversy. ulations should contribute to the said fund 
. . {a sum equal to 2 per cent of his annual 
necessary for the proper administration | Claims That Amounts ain ee ~ Svea meee = 
ont LaYrrui . . . tec ar "ly ron ay 
the payment of such compensation, with } _ ce out of such requirements; | Constitute Trust Fund | of auch melee, ak or ae ac 
any stock corporation or — aearae | “Further Resolved, that the Spring} The petitioner contends that the!should contribute each quarter a sum; 
tion authorized <5 CranSRee The DUS! Canvon Coal Company be and it is here-|#mounts set aside constituted a trust equal to the aggregate payments by the 
of workmen’s compenscation eae! by ordered to continue to set up such re-|fund and that payments thereto repre-| employes duying the same period. 
in the State; provided, that any suca| —crves until the further action of this |S@Mt ordinary and necessary expenses in-| The rules and regulations vested in the 
stock corporation or mutual association | (1 icsion either modifying or annuling |Curred in its business; that the continu-| appointed committee full power and au- 
must write and carry all risks or ae this order; and be it ae , | ing payments to said fund being required | thority to do all acts necessary to carry 
ance for which application may be — “Further Resolved that the Secretary | by law are deductible as ordinary andj out the objects of the fund and the ques- 
to it, which are not prc hibited by the yee | of this Commission be and she is habe necessary expenses in the computation of| tion of capacity or incapacity of any 
visions of Section 1148, Compiled Laws ordered to transmit copies of this reso-| Net taxable income, and that it is an in-|employe was entirely within the dis- 
of Utah, 1917, and any carrier assuMInB) 1 bin to the parties interested.” ~~ | surance company for the purpose of pay-| cretion of the pension committee. The 
a risk shal carry it to the conclusion of | “inne foregoing Resolution No. 84 as|ing workmen’s compensation insurance) pension fund committee established and 
the policy period unless cancellation. a thus promulgated by the commission was | 2d is entitled to deduct additions to the} maintained a deposit account in the 
agreed to by the Industrial ee eat not thereafter modified or changed and | ‘fund, as a reserve required by law, in the/name of “Hibbard, Spencer, Bartlett & 
and the employer; and provided, that _ | has ever since stood in full force and ef-|Computation of its net taxable income.| Co. Pension Fund,” and funds were with- | 
policy written shall be subject oe Re ect. | The respondent, on the other hand, con-|drawn from that account only upon 
lation at any time by the Legis ature. he| The petitioner has at all times since| tends that there is no authority under) checks signed with the name of that 
“(3) By furnishing annually to t “| July 1, 1919, continued to make ‘pay- | the revenue acts for such deductions as|fund. Separate books of account were } 
Commission satisfactory proot of finan-| ments. computed as aforesaid, into the |#re contended for by the petitioner; that| kept for the pension fund and the gen-| 
cial ability to pay direct the pes nel said Welfare or Compensation Insurance | the amounts set aside by the petitioner) eral books of the taxpayer in no manner | 
tion in the amount and manner er a Fund. No part of the said fund has ever | are not “required by law to be made with-/ reflected any interest in the fund. 
due as provided for in this Act. uae ene haan uscd or appropriated for any pur- {in the taxable year to reserve funds;”| The taxpayer there contended that | 
latter case, the Commiasion way eg pose except as contemplated and express- | that the amounts sought to be deducted| there was a valid trust relationship cre- | 
discretion require the deposit of accept-| }. 1, ovided for in the Utah Workmen’s | 2re now allowable as ordinary and neces-| ated between itself ‘and its employes, | 
able security, indemnity or bond Loe } 1. | Compensation Act. Payments of all com-|S@'Y. expenses under the provisions of|and that it was thereafter a separate 
cure the payment of compensation liabil-| pensation and personal injury claims | Section 234(a)(1) of the Revenue Acts of | taxable entity, and payments made to it 


re sy are -urre rovidae ne ee ° ¢ ' . °, 5 ar, . : i. : | 
as an, they ae Serene ee | properly arising against the petitioner | 1918 and 1921; and, furthermore, that| were deductible in the computation of 
Industria ommisslo = the fund so set aside, as required by reso-| net income as ordinary and necessary 


ca as oe } were made from said fund by the saic 

Reese ‘ “ ¥S : J said | ; : 1 Fad d 
any oe change oi a ae | Brown, and, pursuant to the require- | lution of the Industrial Commission of|expenses of carrying on its business. 

ar rein providea for s] - : os ‘ J ; . et | 4 ° to. after ot | 
of _ “gpl a SS acanee or desir.| ments of the commission, a detailed re- | Utah, is not a trust fund and the net} The Board there, after having concluded 
ment suc S necessary nli.| Ports of all such transactions was promt- | 2dditions thereto are not deductible as; from the facts and circumstances that 
able to secure or assure a Po py 1! ly furnished to the Commission. What-| ordinary and necessary expenses in the| there was a valid trust, held that the 
ance with all eee ° oe aot ever earnings accrued to the fund were | computation of net taxable income. | payments made by the taxpayer to the 
reference to the payment of compensa-| 4 qqeq thereto and became a part thereof. | ‘ If _ amounts sovght to be deducted|fund were ordinary and necessary ex- 

| by the petitioner are deductible at all,j penses of conducting its business 
Decline to Apply 


tion and the furnishing of medical, nurse, | : 
and hospital services, medicines and) Balance in Fund authority therefor must be found in sub-| 
Reflected as an Asset divisions (a)(1) or (10) of Section 234 
Doctrine im Reference ! the case of Cleveland Railway Co., 10 | actually sustained within the year and| 
While the instant case and the Hib-|B. T. A. 310, in which the petitioner | “ot compensated by insurance or other- 


burial expenses to mjured and the de-| 
In the balance sheets was .| of the Revenue Acts of 1918 and 1921, 
¢ sheets of the petitioner | which provide, (except for slight modifi- | 
bard, Spencer, Bartlett & Co. case have | contended that the amounts which went | Wise.’ ales ? re Oe tg) 
many points of similarity, we are con-| into the “interest fund” provided for in And this is a sufficient indication that 


pendents of killed employes.” 
for the year 1921 and subs t os A ( 
, subsequent years, | tions found in the Act of 1921 not 
strained to believe that the major points! a city ordinance and which could not be |losses in immediate contemplation, but 


By virtue of its hazardous undertak- | 
ing petitioner is required by the Act al U 
2 the balance remaining in the fund has | 5° slicable here), as follows: 
ance for all of its employes. Prior to| been reflected as an asset and a corre-| PP . a. 
of distinction preclude the adoption of | used for the payment of dividends, but |not as yet actually sustained, were not 
the doctrine laid down therein. There is | only to reduce fares in succeeding years, |intended to be treated as part of the 


above cited to carry compensation insur- | 
y : 4 aan “(a) That in computing the net income 
July 1, 1919, petitioner was insured in thc | foe Work amount reflected as a reserve | ot a See sadaet ia the tax cof 
State Insurance Fund | for Workmen’s Compensation Insurance, s FT ge gcc cam ee a ot 
ae and was, therefore, not included in the | posed by Section 230 there shall be al-| 
i , . ’ re. : > oti ee ° . : : i 
Petitioner Elected | surplus on the books of the petitioner in| lowed as deductions: no evidence in the instant case, as there | were ordinary and necessary expenses. |Yeserve fund; that term rather having } 
To Be Self-Insurer was in that case, of an agreement, either We did not agree with that argument |eference to the funds ordinarily held as | 
written or oral, between the petitioner| and in the course of the opinion used |@gainst the contingent liability on out- 
and its employes, looking toward to the | the following language: | Standing policies. 


“ ° , secary | 
any amount for the taxable years in con- | (1) - eed er ~ Sree 
ae troversy. Nor has said fund been claimed | ©xP©"S¢S Pale or Incurred during soe SRR} 
On or about July 1, 1919, petitioner] in any part by the petitioner as invested able year in carrying on any trade or | 
amene . rOVISi : a os = 28 : ; . _s ‘ 

— Bid and tine “Cleotad T - establishment of a trust fund, nor can| “The payment that would constitute}, "I" our opinion the reserve against 
Sections 3114 anc 2! ompllec aws . = ae . iti ie 3 t i : ie “if Be i 

) 3 Z 3124, } we find from the act of the petitioner in| an expense and, therefore, be deductible, junpaid losses is not ‘required by law, 
establishing the said fund that there was 


capital for any of the taxable years in | business, including a reasonable allow- | 
| question. . y | ance for salaries or other compensation | 
Geiiiah. 1917. to become a self insurer| for personal services actually ren- occurs when the fund is used for operat in Pennsylvania, within the meaning of 
; a anolientt ; nivial'| ; pecurs whe s or rat- . 
and made application to the Industrial any intent to create a trust of the| ing and maintenance costs, and interest |the, act of Congress.” 
; amount set aside pursuant to the order 


The said Welfare or Compensation In- * 
C ar f sandae as Gece a — 7 Uae, Someta with all additions | oerti0) a ai case of insurance com 
ommissioner for permission to carry ::s| thereto, has been included by the re-| (10) he cas surance in or ae atic See also United States v. Boston In- 
compensation on such basis. panies, in addition to the above: (a) The] -¢ aes ; as 4 oe charges. There is _no return of the i r “s Hi ; 
pense net addition required by law to be | of the Industrial Commission of Utah. |fund to the car riders who paid ex- |SUrance Co., 269 U. S. 197, in which the 


Said appli-} spondent as a part of ra Lee 
‘ - E |‘ s petitioner’s in- | 
tion was formally approved by the Com-| vested capital for the taxal ye ‘ ; | rust was established i ; ; : oe : court said: 
mission and a certificate of authority is-| and 1921. the only waar. oe | pip et ae a f° Se funds| bec ie on ae ee ace Cae a oe “We think McCoach v. Insurance Co 
a . | (including in the case of assessment in- | titioner ia eat pe, Mag x ee . | be paid to any one. . # ie 0. | 
1 ‘ > only thing required by the ‘Oise <anogh hat can: ba leaial te) shat of North America, 244 U. S. 585, 589, is 


sued to the petitioner under date and as} 
surance companies the actual deposit of | i i . 
the fares in the succeeding period will |C°"¢lusive of the issue here presented; | 


which reads as follows: 
Previously Authorized 
To Pay Compensation 


“Whereas, this Commission has pre-| 
viously authorized the Spring Canyon} 
Coal Company to pay compensation in| 
the amount and manrer and when due, as} 
provided for in the Workmen’s Compen- | 

| sation Act of this State, direct to its em- 
xt of the find- ployes and become what is known as a 
nOn . _| self insurer; and 
nsideration 15/ «Whereas, at the time such permission 
ntitled to de-| was granted, informal instructions were | 
it into a wel- given to said company to set up reserves 
fund “\! for the purpose of such payments in an 
the | amount equal to the premiums which 
Th eitioner was | would be paid if said company were in- 
e petitioner WAS} oyod j , Shata anes i av 
din erie See a the State of | sure d in the State Insurance E und; and 
organized under the 1a o.| “Whereas, the nature of the business | 
Utah, July 27, 1912, and has been at a engaged in by said Spring Canyon Coal | 
times engaged in the business of raining | Company, being that of mining coal, is 
coal in the so-callea Carbon County field. generally regarded as an _ extremely 


Cites State Statute _ [= occupation; and 


14 i. . | “Whereas, it is the desire of this Com- 
For Workmen’s Compensation | yission, in every reasonable respect, to 
The State of Utah in 1917 enacted the 


protect injured employes who might be 
Workmen’s Compensation Law, and at entitled to the benefits of the compansa- 
the same time and by the said Act} 


tion act; now, therefore, 

created the Industrial Commission of| “Be It Resolved, that the Spring Can- | 
Utah to administer and enforce the pro-| yon Coal Company be and it is hereby 
visions of the said Act. Under the pro- ordered to set aside an amount of money 
wiaione. of Section 3114, Compiled Laws equal to that which would be required as 
of Utah, 1917, all employers were re-| Premiums from said company were it in- 

oad on secure compensation to their| sured by the Staic Insurance Fund, said | 
aeoiaae in one of the following ways:| amount to be used for the payment of | 
e nd) By insuring and keeping insured | Compensation, medical and other benefits 
is eceental ‘of such compensation with of the Workmen’s Compensation Act and 
ae Sate insurance fund. for such incidental expenses as may be! 

“(2) By insuring and keeping insured | 


interpretation be regarded as an insur- 
ance company within the meaning of 
secton 234 (a) (10), supra. It was or- 
ganized under the laws of the State of 
Utah in 1912, and, according to its char- 
ter, it was empowered to acquire by 
purchase, lease, exchange or otherwise, 
coal lands, coal mines, and coal prop- 
erties, and to develop, operate, manage 
and control the same. 

The fact that the State statute per- 
mits it to insure its own workmen, in 
lieu of placing the risk with insurance 
companies regularly engaged in_ that 
business, does not convert a coal-mining 
business into an insurance business. Nor 
does the fact that it was compelled by 
section 3125 of the Compiled Laws of 
Utah to pay a tax “of the same per cent 
as required by law to be paid by insur- 
ance companies upon their premiums” 
change the character of the petitioner’s 
business from coal mining to insurance. 


Reserves Against Losses 
Not Required by Law 


Even assuming that the petitioner 
should be regarded as an insurance com- 
pany for our purposes, we still feel that 
the deduction cannot be allowed as a 
“net addition required by law to be made 
j within the taxable year to reserve 
funds.” 

In McCoach v. Insurance Company of 
North America, 244 U. S. 585, the ques- 
tion considered was whether the reserve 
funds set asidé by the taxpayer were 
the funds “required by law” within the | 
meaning of the statute. The court, after 
considering the duties and powers of the 
State Insurance Commissioner under the 
laws of the State of Pennsylvania, said: 
_ “It appears that under this legisla- 
tion, and under previous statutes in force 
since 1873, the Insurance Commissioner 
jhas required plaintiff and similar com- 
panies to return each year, as an item 
;among their liabilities, the net amount 
i. — — and claims, whether 
| r actually adjusted, in process adjust- 
| the Hibbard, Spencer, Bartlett & Co. | ment, a aulanad: ies eae ae 
|case, however, the cestui is definitely | practice has not been sanctioned by any 
j ascertained and identified as and when |decision of the Supreme Court of the 
| contributions are jointly made to the | State, it is relied upon as an administra- | 
;fund by the employer and employe. The | tive interpretation of the law. 
obligation in one case arises upon the! “Conceding full effect to this, it still 
employe depositing a certain amount iN \does not answer the question whether | 
the fund within a given year, whereas |the amounts required to be held against | 
the obligation of the petitioner in the | unpaid losses, in the case of fire and| 
instant case to pay sums to its employes | marine insurance companies, are held as | 
may never arise. | ‘reserves,’ within the meaning they may | 

While revocability, as was pointed out | be designated upon the official forms. 
in Hibbard, Spencer, Bartlett & Co., “As already appears, the Pennsylvania 
supra, is not inconsistent with the crea- | act specifically required debts and claims 
tion of a valid trust, the power to re-|of all kinds to be included in the state- 
voke, vested entirely within the pe-|ment of liabilities, and treats them as 
titioner, which may be exercised by it, |something distinct from reserves. The 
should it elect to insure in some other | object is to exercise abundant caution 
manner, is an important consideration in! to maintain the companies in a secure 
determining the nature of the fund in | financial position. 
question. “The act of Congress, on the other | 

Considering all the facts and circum-|hand, deals with reserves not particu- 

; stances, we are of the opinion that the |larly in their bearing upon the solvency 
| amounts in controversy were not paid to | of the company, but as they aid in de- 
a trust fund and that the instant case |termining what part of the gross in- 
is not controlled by the doctrine of Hib- |Come ought to be treated as net income 
bard, Spencer, Bartlett & Co., supra. ‘for purposes of taxation. There is a 

A somewhat similar question arose in | Specific provision for deducting ‘all losses 


provided under a workmen’s compensa- 
ey of Tax Appeals declined | 
to allow the deduction and thus af- 
firmed the action of the Commissioner | 
sarnal Revenue. ak 
~~ D. Hamel and Benjamin H. 
Saunders for the taxpayer; Arthur H. 
Murray for the Commissioner of Inter- 
nal Revenue. 
Following is the full te 
ings of fact and the opin 
The sole question ior co 
whether the petitioner 1s e 
duct the amounts paid by 
fare or compensation insurance 
the computation of net income for 
vears 1920, 1921 and 1922. 
” Findings of Fact: 


whether such injury or death resulted! 
from the negligence of the employer or| 
was purely accidental. Also it was the} 
intent to secure such compensation with- | 
out delay, and without the expense and 
annoyance of a suit at law. An adminis-! 
trative body, to wit, the Commission, 


Opinion by Judge Smith: With the in- 
vested capital question contained in the 
second assignment of error settled by 
stipulation, the only remaining issue on 
the merits is that of the salary deduc- 
tions for the years 1918 and 1919. The 
respondent contends that the salary de- 
ductions taken in the petitioners’ returns 
|for those years and now claimed as an 
expense deduction are unreasonably large 
and represent a distribution of dividends 
in the guise of compensation for services 
rendered. It is not questioned that the 
compensation in dispute was actually 
|paid to the officers during the taxable 
years and that the payment of the same 
was duly authoried by the petitioners’ 
directors. : 





fore- | 


Finds Payments 
Were for Personal Services 

We do not believe that the facts which 
we have set out above at considerable 
length bear out the respondent’s conten- 
tion. It is true that the amounts of addi- 
tional compensation paid to the officers 
in both years, 1918 and 1919, bear a 
somewhat close relationship to their 
stockholdings, but this fact alone does 
inot establish that such amounts were 
paid as a distribution of profits rather 
than as compensation for services. Wood- 
cliff Silks Mills, 1 B. T. A. 715; E. d, 
Stilwell Paper Co., 6 B. T. A. 531. When- 
ever it appears that compensation has 
been paid by a corporation to its stock- 
holders in the proportion of their stock- 
holdings it is incumbent on the taxpayer 
satisfactorily to show that the compen- 
sation was in payment for personal serv- 
ices actually rendered and was reason- 
able in amount. New York Theater Pro- 
gram Corporation, 4 B, T. A. 431. The 
fact that the compensation is large in 
amount is no bar to the deduction of the 
amount as an ordinary and necessary ex- 
pense provided that it is paid in pursu- 
ance of an agreement to pay the com- 
pensation, is for personal service actual- 
ly rendered, and constituted only reason- 
able compensation for such srvices. H. 
V. Greene Co., 5 B. T, A. 442. In that 
case the board allowed the deduction 
from gross income of compensation paid 
to Greene in 1919 of $235,138.75. 

The evidence before us leaves no doubt 
that the amounts paid to the officers for 
both the years 1918 and 1919 in the form 
of fixed salaries and bonuses were in pay- 
ment for personal services actually ren- 
dered, Each of the officers devoted all 
of his time to the business and apparent- 
ly rendered highly efficient and valuable 
services. Other than the relationship of 
the compensation to stockholdings there 
is nothing in the record to indicate that 
any of the payments made to the officer- 
stockholders as compensation were in 
fact a return on their capital invest- 
ments. 

The question of the reasonableness of 
the salaries must be determined with ref- 
ence to the volume of business, the 
| profits made, the character of the serv- 
ices for which the compensation was paid 
and all other pertinent facts shown. 

The petitioners’ combined gross sales 
for 1918 were $3.267,944.11 and for 1919 
$4,302,521.04. Their net profits were 
$159,036.67 for 1918 and $229,363.69 for 
1919. The total administrative salaries, 
bonuses, commissions and salesmen’s 
salaries and expenses amounted to $190,- 
438.11 in 1918 and $219,573.24 in 1919, 
or approximately 5 per cent of gross 
sales for each year. Considering the 
comparatively small amount of capital 
employed in the business and the fact 
that its earnings depended almost en- 
tirely upon the personal efforts of its 
officers and employes, we find no dis- 





Find No Separation 


| Of Legal and Equitable Estate 


While the funds created in both Hib- 
bard, Spencer, Bartlett & Co. and the! 
instant case are for the benefit of a| 
| class, it is important to note that here 
| the cestui who is to benefit by the fund 
jis unknown, ‘and unidentified, and can 
; assert no claim until he has been in- 
|jured in some manner provided for in 
{the Workmen’s Compensation Act. In 








[Continued on Page 10, Column 7.1], 





Decisions 


| vested capital was a factor in computing | 
, 914 thic reads as } ven@ Renae ea . = | : . os 
of July 1, 1919, which reads as follows:| income and profits taxes after the said ae 7 cre | Industrial Commission was that a re- 
sums with State or Territorial officers} J... _ a 
| serve be set aside. 


“This certifies that The Spring Canyon} fund was established. 


Coal Company has furnished the Indus-| 
trial Commission of Utah satisfactory| 
proof of financial ability to pay direct the} 
compensation, in the amount and manner | 
and when due, as provided for in Chapter} 
100, Laws of Utah, 1917, known as the} 
Workmen’s Compensation Act, by filing | 
with this Commission surety bond in the 
sum of $50,000, and the Industrial Com- 
mission of Utah hereby grants the appli-| 
cation of the said Spring Canyon Coal 
Company for the self-insuring privilege, 
subject to the proper posting of notice 
and a full compliance with the rules of| 
the Commission. This privilege is subject 
to revocation at any time.” 

The petitioner thereupon established a 
welfare or compensation insurance fund 
and together with two other coal mining |} 
companies operating in the aforesaid} 
field, employed one F. D. Brown, who had | 
then recently resigned from the office of! 
secretary of the Utah Industrial Commis- | 
sion, to assume charge of all adminis-} 
trative duties in connection with the} 
handling of said fund established by the | 
petitioner and the funds established by 
the two other coal mining companies 
aforesaid. The said Brown organized and 
set up a complete organization and sys- 
tem for the purpose of carrying out the| 
objects for which the fund was estab- | 
lished. The funds paid the said Brown | 
by the petitioner and the two other coal | 
companies referred to were not co- 
mingled but were administered by the | 
said Brown as separate and distinct| 
funds. | 

Brown immediately set up a separate} 
office of his own for such purpose and| 
since then the welfare or compensation | 
insurance funds and affairs in pucmdion’ 
with personal compensation and indus- 
trial injury cases of the said three com- | 


vanies has been personally administered | Workmen’s Compensation Act, The com- | insurance company would accept insur- 


Pursuant to the previsions of Sections 
3125 and 1135, Compiled Laws of Utah, 


| 1917, the said Brown as manager and} 


custodian of the aforesaid fund paid into 
the State Treasury of the State of Utah 
a tax equivalent to 1% per cent of all 
amounts thus paid into the said Welfarc 
or Compensation Insurance Fund by the 
petitioner. : | 

After making payment of all compen- | 
sation and other allowable claims prop- | 
erly determined and falling due within 
the year, pursuant to and in conformity | 
with the provisions of the Utah Work- | 


; men’s Compensation Act and the orders 


of the Industrial Commission, together 
with the nece 


surance Fund the net addition thereto 
made cy petitioner amounted to 
$30,407.97 for the year 1920, $28.365.67 


for the year 1921, and $12,130.26 for the | 


year 1922. 
Says Purpose of Act 
Is Not to Provide Damages 


1920, 1921 and 1922, petitioner deducted 
as an ordinary and necessary expense 
the sum of $30,407.97 for the year 1920, 
$28,365.67 for the year 1921 
130.26 for the year 1922, respectively, 
referred to in the preceding paragraph. 

In determining the deficiency tax in 
controversy the respondent refused to | 
allo was a deduction the amounts speci- 


| fied in the preceding paragraph, to wit: 
$30,407.97 for the year 1920, $28,365.67 | 


for the year 1921, and $12,130.26 for the 
year 1922. 


_ Opinion by Judge Morris: Before pass- | 
| ing to the specific question raised 


f it 
might be well to consider briefly the 


| On Question of Deductions 


‘ essary expense of adminis- | 
tering said Welfare vr Compensation In- | 


| 


pursuant to law as additions to guaran- | 
tee or reserve funds); and (b) the sums! 
other than dividends paid within the tax- 
able year on policy and annuity con-| 
tracts.” | 


| insurance 


Previous Decisions 

We have, on several] occasions, consid- | 
ered the deductibility of amounts re-| 
served for self insurance, and have uni-| 
formly held that said amounts are not! 
deductible. In Pan-American Hide Com-} 
pany, 1 B. T. A., 1249, the taxpayer as-| 
sumed certain insurance risks itself and | 
charged to its profits for the year 1918 
amounts equal to the premiums that/ 
; would ordinarily be paid to insurance 
; companies on the basis of quoted rates, | 
and it deducted those amounts in the com- 
| putation of its net taxable income for} 
ithat year. 
; the reasoning in William J. Ostheimer, | 
; 1B. T. A. 18; Consolidated Asphalt Com- | 
| pany, 1 B. T. A. 79; and Uvalde Com-} 


: | pany, 1 B. T. A. 932, said: 
In determining the amount of net in- | 


come subject to taxation for the years | proper to discriminate between, one who! slightest indication of insolvency or at- 


“The taxpayer also urges that it is im-| 


| pays premiums to an insurere 
who bears his own risk. 
| one of fact; in the one 


and one| 
The difference is | 
case the expense | 


the other it is not. The discrimination, | 
}if such it be, is self imposed. Since he | 
statute does not permit a taxpayer to | 
deduct as an expense an amount which} 
he fears he may some day be called upon 
|to spend, there can be no sanction for 
such a deduction.” 

In L. A, Thompson Scenic Railway, 2} 
B. T. A. 664, also L. A. Thompson Scenic | 
Railway Co., 9 B. T. A. 1203, owing to 
fire hazard and the extraordinary risk 
involved in the petitioner’s business, no 


f 


The petitioner attaches great impor- 
tance to that order as proving the cre- 
ation of a trust and distinguishing this 
case from the preceding cases of self- 
which have come before us. 
We cannot agree with such a conclusion. 


The employer is the one against whom | 


jurisdiction must be obtained. The right 
to compensation arises out of the rela- 


{be less and a part of the expenses inci- 
| dent to the collection of these fares will 
be paid out of this interest fund; but 
until such payments are made or in- 
| curred, there has been nothing expended 
| that would constitute a deduction from 
gross income. 

“To say that it would be a violation of 
| the ordinance not to raise or lower fares 





tion existing between employer and em- 
ploye and the employer is primarily 
liable for it. American Fuel Co. v. In- 
dustrial Commission, Utah Supreme 
Court 187 Pac. 633. The fact that the 
Industrial Commission, as a protective 


measure, directs the establishment of a} 
reserve does not make that fund a trust | 


fund, thus divesting the employer of 
legal title thereto, nor place it under the 
control of said Commission. 


as the amounts which are accumulated | 
| in the “interest fund” indicate that such | 
| action should be taken, and that there- 
|fore the doing of what the ordinance 
| Says is an ordinary and necessary ex- 
pense, would in effect be saying that 
whatever a taxpayer is required to do in 
fulfillment of a contract is an ordinary 
| and necessary expense. 

“Admittedly, it was necessary for the 
petitioner to comply with the ordinance 





It is true that the amount so reserved 


The board there, following | Was set aside for the exclusive benefit of | "ess under the franchise, but this does 


the employcs, if as and when casualties 


in their ranks may occur, and we do not | 


doubt but that the Commission guarded 
this fund jealousy and would have 
pounced upon the petitioner upon the 


tempt to deplete the fund; but that in 
our opinion amounts to nothing more 


é 1 ; than a protective measure and does not | 
, and $12,-| of premiums is paid or incurred and in| establish a trust. 


It is well settled that before a trust 
relationship can be created there must 
have been an intention to ereate a trust 
nd the donor or settlor must have ex- 


pressly or impliedly placed in the trustee | 


absolute legal title to the fund beyond 
all control, and it is essential that there 
be a separation of the legal and equi- 
table estates therein. Had the petitioner 
itself, or the custodian of the fund, vio- 
lated the previsions of the statute or 
the resolution of the Industrial Commis- 
sion, the said Commission would no 


as a condition to its continuing in busi- 


;}not make amounts required to be re- 
| tained by it for use in a subsequent 
|year or period an _ expense item and, 
| therefore, a deduction when it has not 
jin fact been expended. 

“Each year must be dealt with as a 
unit. We can no more say that the 
| amounts retained in this fund for use in 
}a subsequent year’s.operation are ex- 
penses in the year when retained than 
| we can say that the income of the sub- 
| sequent year should be increased because 
a part of the expenses were paid from 
funds which had been accumulated for 
this purpose in the prior year.” 

Petitioner further contends that it is 
| an insurance company for the purpose of 
| paying workmens’ compensation insur- 
| ance to its employes, and that it is, there- 
| fore, entitled to deduct additions to the 
|fund as a reserve required by law as 


,and United States v. Boston Insurance 
|Company, supra, we are of the opinion 


and appellee’s claim must be denied. * * * | 

“It follows from McCoach v. Insur- | 
ance Co. that the permitted deductions | 
specified by section 12, Act 1916, do not | 
necessarily include anything which may | 
be denominated ‘reserev fund’ by State | 
statute or officer. We there distinctly 
ruled that the ‘reserve fund’ of the Fed- 
eral Act did not include something held 
by a fire and marine insurance company 
to cover accrued but unsettled claims for 
losses. We adhere to and reaffirm that 
doctrine.” 

See also the language contained in 
United States v. Boston Insurance Com- 
pany, supra, with respect to Maryland 
Casualty Company v. United States, 251 
U. 8. 342. 

The statute of Utah under which the 
petitioner chose to insure its employes 
provided for the annual rendition to the 
Commission of satisfactory proof of fi- 
nancial ability to pay compensation, and 
it further provided that the Commission 
may require the deposit of acceptable 
security to secure the payment of said 
compensation. There is no requirement 
in the Utah statute for the setting aside 
of a reserve such as was required by 
resolution of the Industrial Commission 
of Utah, nor do we find anywhere in the 
statute creating the said Commission au- 
thority to require corporations to es- 
tablish such reserves. 

Therefore, considering the State 
statute in the light of McCoach v. Insur- | 
ance Company of North America, supra, | 


that the amounts sought to be deducted 
by the petitioner are not reserve funds 
“required by law” within the meaning 
of the taxing statute. 

Review by the Board, Judgment will 








| provided for in section 234 (a) (10), 





y 


supra. In order for the petitioner to] August 2, 1928. 


be entered for the respondent. 


| 
| | 


—of the— 
Board of Tax 
Appeals 


Promulgated August 7, 1928. 
*H. D. Ruos % Commissioner of Intere 

nal Revenuey Docket No. 9119. 

The petitiéner’s wife executed a 
valid deed Of trust conveying cer- 
tain personal property, none of which 
belonged to the petitioner, to the pe- 
titioner as trustee with the power, 
inter alia, to invest and reinvest the 
trust funds and to pay the income 
from the trust to himself for life. 
After his death the income was to be 
paid to the wife for life and at the 
death of the survivor the principal 
was to be divided equally among 
their children. Held, that the Com- 
missioner was in error in determin- 
ing that certain bank deposits ‘in 
the trustee’s account, representing 
the amounts realized by him from a 
sale of the trust property, were in- 
come to the petitioner as an indi- 


| 
| 
| 
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Leather 


Prices for Products 
Of Farm Were Firm 
At Close of July 


Weakening Reported in Do- 
mestic Grain Markets; Cot- 
ton Quotations Said to 
Be Satisfactory. 


The tendency of prices for agricul- 
tural products at the end of July was 
firm to slightly downward, according to 
a statement made public August 7 by 
the Bureau of Agricultural Economics | 
of the Department of Agriculture. 

Generally favorable progress of the 
European crops and lower foreign mar- 
kets were weakening factors in the do- 
mestic grain market, the Bureau stated. 
The Bureau reports that the 1928-1929 | 
cotton season is ushered in at prices | 
about 3 cents higher per pound than 
those prevailing for the corresponding 
period one year ago. The butter mar- 
ket during the week of July 30 to| 
August 4 ruled firm with a slight price 
advance effective at all markets. Carlot | 
movement of peaches far exceeded that } 
of any fruit or vegetable during the 
opening week of August. 

The statement follows in full text. 

Prices for Hogs Advance. 

Crops generally made good progress | 
during July. The tendency of prices at | 
the end of the month was firm to slightly | 
downward. In contrast with the cattle 
market which showed decided weakness, | 
the price of hogs advanced while the 
lamb market closed steady. Butter, eggs | 
and poultry were firm with slight ad- 
vances in price or values well main- 
tained. Grain and cotton markets 
weakened while the market for feed con- 
tinued seasonably dull. 

Unusually heavy receipts of winter 


wheat, together with improved prospects | 


for spring grains in both the United 
States and Canada, caused 
weakness in the domestic grain market 
during the first week of August. Gen- 


erally favorable progress of the Euro- | 


pean crops and lower foreign markets 
were also weakening factors. 
all grains showed further declines com- 


Ant 
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{of 1927 were valued at $2 


continued | 
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Agriculture 


Six Months 


| Unfair Competition 


Are Above High Total Reached in 1927 | Is Charge d ty Sale 


Volume Continues to Increase as Wider Distribution Is 


Noted Despite Gro 


A record year in exports of leather 
from the United States was established 
in 1927 when shipments amounted to 
over $54,000,000, the Department of 
Commerce announced on August 7 
through its Hides and Leather Division. 
The statement in full text follows: 


American leather exports, these ship- 
ments being valued at more than $54,- 
000,000 during that year, representing 
the largest exports since the abnormal 
years of 1919 and 1920. 

Not only is the volume of the exports 
increasing but American leather is hav- 
ing a wider distribution during the years 
than ever before in the history of the tan- 
ning industry of the United States. These 
increased sales are being attained 


| despite the fact that the competition on 


foreign markets as well as on the domes- 
tic market is growing keener each year. 
More leather is produced in the United 
States than in any other country in the 
world, but this country ranks only third 
in importance as an exporter of leather. 
The growing shipments during the 
present year may place the United States 


1928, providing the present volume of 
foreign sales is maintained for the re- 
mainder of the year. 

The total exports of leather from the 
United States during the first six months 
346,533, and 
increased to a value ef $30,512,469 in the 
first half of 1928. 


| Upper leather generally accounts for 
| more than 60 per cent of the total leather | 


exported annually from the United 
States. Foreign sales of American up- 
pers have been consistently growing dur- 


Agreements Made 


On Shipping Rates 


| Three Plans for Cooperative 





pared with those of the previous week 
but soft winter wheat continued to bring 
relatively large premiums over hard 
winter wheat. 

The corn market weakened slightly as 
a result of continued favorable weather 
foliowing the closing out of the July 
contracts, the filling of which had tem- 
porarily increased the demand for corn 
and brought about unusually high pre- 
miums for spot grain. Receipts were 
somewhat smaller than the heavy move- 
ment of the previous week but stocks 
are relatively small in the markets and 
are held principally at Chicago. The 
movement of new oats to central west- 
ern markets increased and prices de- 
clined somewhat, but the market shared 
in the strength of corn and had rather 
a firm undertone. Larger offerings of 
barley weakened the market for that 
grain but there was a fairly active de- 
mand from maltsters and exporters 
which absorbed the current receipts. 

Feed Market Dull. 

The feed.market continued seasonally 
dull featured by poor demand and a 
price decline in most important feeds, ex- 
cept corn feeds, The market for con- 
centrated feeds, including linseed meal 
and cottonseed meal, was generally in- 
active, weak an lower. Corn feeds were 
reflecting the strength in the corn mar- 
ket and held generally firm. Alfalfa meal 
was lower. 

Hay markets held practically steady. 
Receipt were generally light but con- 
tained a large percentage of new hay 
much of which was out of condition. 
Middlewestern alfalfa markets were 
somewhat irregular. Heavy offerings 
of prairie weakened the market for that 
hay. 

Cotton prices during the week July 30- 
August 4, declined about 1% cents per 
pound. The 1928-29 cotton season is 
ushered in at prices about 3 cents higher 
than those prevailing for the correspond- 
ing period one year ago. Demand for 
spot cototn continues to be reported as 
rather indifferent for both short 
premium staple cottons. 

Sales of Cotton. 

Sales of spot cotton in 10 designated 
markets for the week ending August 4 
were in fair volume, amounting to 29,248 
pales, compared with 26,767 bales a week 
ago, and 52,843 bales for the same week 
in 1927. The average price of middling 
spot cotton in 10 designated markets 
was down 130 points for the week to 
19.42c per pound compared with 16.45c 
on the corresponding day one year ago. 

Exports from August 1 to August 3 
amounted to 33,826 bales, compared with 
57,352 bales for the corresponding pe- 
riod in 1927. 

Increased receipts and a draggy 
dressed beef market resulted in decided 
weakness in the cattle market at Chi- 
eago. Declines of 25@75e per 100 
pounds were rather common and, in some 
instances, particularly on grass cows and 
heifers, extreme declines for the weck 
ranged from $1@2. The yearling light 
steer market continued to decline. As 
the run of weighty steers was meager, 
there was no such downturn in these 
grades. 

Receipts of Hogs. 

Receipts of hogs for the week were 
slightly less than a week earlier. There 
was a broad shipping demand and prices 
showed net advances ranging from 
10@25c per 100 pounds, 

The lamb trade was satisfactory 
throughout the week. Receipts were 
somewhat lighter than a week earlier 
and lambs closed steady to 25 cents 
higher for the week. Sheep were steady 
to strong but feeding lambs were weak. 
The top on fat range lambs was $15.50 
and on natives $15.25. Washington and 
Montana lambs showed the best quality 
and topped the market, although there 
were some Idaho lambs which also 
brought the top. 

There was a tendency toward expan- 
sion in the wool trade during the week. 
There Was, however, considerable un- 
evenness in the demand as only a few 
of the mills are now buying in quantity. 
Prices were about steady, although in 
some instances slight declines were in 
evidence. 

The butter market during the week of 
July 30 to August 4 ruled firm with a 
slight price advance effective at all mar- 
kets. Although at no time during the 


and | 


| Handling of Freight Are 


| Approved. 


Three rate conference agreements for ! 


j the cooperative handling of freight under 
j the terms of the Shipping Act were ap- 
|proved August 7 by the United States 
Shipping Board. The agreements are 
filed pursuant to the terms of Section 
115 of the Shipping Act, which makes 
jnecessary the Board’s approval before 
| they may become legally effective. 
| The full text of the Board’s statement 
| follows: 
| Luckenbach Steamship Company, Inc., 
; with States Steamship Company 
Tacoma Oriental Steamship Company: 
Covers movement of shipments on 
through bills of lading from Oriental 
|ports to United States Atlantic and Gulf 
}ports of call of Luckenbach Steamship 
|Company, transshipment Seattle, 
coma, Portland, San Francisco, or Los 
| Angeles, at through rates based on rates 
}of direct lines. 

Certain Expenses Divided. 

Transshipment expenses at Pacific 
Coast ports to be divided equally be- 
tween the transpacific carrier and the 
intercoastal carrier; minimum of $4.50 
per ton weight or measurement to the 
latter. 

Williams Steamship 
with Canadian Government Merchant 
| Marine, Ltd.: Through billing arrange- 
ment for movement of shipments from 
Atlantic Coast ports of the United 
States to Vancouver and Victoria, via 
San Francisco. Through rates to be 
based on rates to Vancouver and Vic- 
toria shown in United States Intercoastal 
Conference Westbound Maximum Tariff 
jof Freight Rates No. 1, out of which the 


Company, Inc., 


Inter- 
and 


100 pounds as its proportion. 

coastal carrier to absorb inward 
Canadian line outward State tolls. 

Transfer Charges Apportioned. 

| Transfer charges on shipments aggre- 
| gating less than 100 tons to be absorbed 
|in equal proportions; coastwise line to 
jcall at intercoastal line’s dock when 
;cargo exceeds 100 tons. .When single 


! 





{pieces or packages exceed 4,000 pounds | 


|in weight or 40 feet in length, heavy lift 
| and extra length rates set forth in cur- 
jrent tariff of the coastwise line will ap- 
ply. 


| pany, with Transmarine Lines: Covers 
through movement of coffee from Vera 
Cruz, Mexico, to Pacific Coast ports of 
call of the Transmarine Lines, trans- 
| Shipped at New Orleans. The agreed 
| through rate of 90 cents is to be appor- 
| tioned betwen the lines on the basis of 
; 40 cents to the Standard Fruit and 
| Steamship Company and 50 cents to the 
Transmarine Lines. Cost of transfer and 


jthe Standard out of its proportion of the 
through rate. 


tinued to confine 
diate needs. 


purchases to imme- 
On the Wisconsin Cheese 
Boards there was no change in ruling 
prices. 

Receipts of dressed poultry have been 
moderate. 
ket ruled firm, and this resulted 
very close clearance of most stocks. 

Carlot movement of peaches far ex- 


in a 


table during the opening week of Au- 
gust. Average daily shipments 
about 1,500 cars, making 9,150 for the 
week. 
fornia was active. 
was hastening to a close, 
Carolina is now at its height and 
kansas is shipping very heavily. 
Prices For Potatoes. 
Eastern potato markets registered 
great improvement over the week be- 
fore. Eastern Shore shipments totaled 
only 1,800 cars from Virginia and 600 
from Maryland, and the f. o. b. price 


Movement to canneries in Cali- 
The Georgia season 
but North 
Ar- 


The year 1927 was a banner year for | 


in the leading position at the close of | 


and | 


Ta- | 


enadian line is to receive 20 cents per | 


Standard Fruit and Steamship Com- | 


With demand good, the mar- | 


were | 


wing Competition. 


' 

i 
‘ing late years, and preliminary figures 
show that these sales have continued to 
increase during the first half of the pres- 
j}ent year. American.upper leathers en- 
| joy a world-wide reputation for quality, | 
| and exports are expected to continue to | 
j increase during the remaining months | 
of the year. 
American official statistics show 11 | 
| Classes of upper leather separately, and | 
'on a quantity basis the exports of seven | 
of these increased during the first half | 
of the present year. Those classes that | 
declined were side upper grains black, 
side upper grains colored, wax and rough 
splits, and calf and kid colored. Goat 
;and kid upper leather composes the 


| largest share of the upper leather ex- | 


ported from the United States, and for- 
eign sales of this increased substantially 
during the first half of 1928. . 

American goat and kid upper was sold 


| direct to 75 different countries during | 


the first six months of 1928. More than 


| 30,000,000 square feet of calf and kiy: | 


| upper leather are also being exported 


| yearly from the United States, and these | 


sales during the first half of the present 


square feet. Exports of calf and kip 
; upper leather from this country also 
| went direct to 75 countries during the 
| first six months of 1928. Considerable 


| quantities of side and sheep and lamb | 
upper leathers are also exported from | 


the United States, but shipments of the 


| former declined while those of the lat- | 


| ter increased during the first half of 
1928, ‘ 


valued at $16,482,605, and increase 
| tooeaaes C creased 


Soe 


. . to 
in the similar period of 1928, 


\Decisions on Duties 


| Are Made Public 


Addition to Invoice Held 
Valid on Seissors and Rul- 
ing Made on Silver. 


Two recent decisions of the United 
| States Customs Court in New York con- 


cerning the duty to be paid on scissors | 
! . . . | 
}and articles manufactured from silver, | 


jare reported in a statement from the 


| Assistant Attorney General in charge of | 


customs litigation 
| public August 7, 
| Justice, 
| follows: 
The Assistant Attorney General in 
| charge of customs litigation in New York 
| reports a number of decisions by the 
| United States Customs Court, 
| which are the following: 

The court held that where the unit 
} value on.an invoice of certain scissors 
lis 49 cents a pair to which the 


in New York, made 
by the Department of 
The full text of the statement 


ket value,” the cost of the packing, the 
|commission, and an export tax, 
jmaking the total entered value 
jthan 50 cents per dozen, such entered 


| value, particularly if checked as correct | 


|by the Appraiser, constituted the dutia- 
{ble value for the purpose of classifi- 
|eation, and the scissors were held to ke 
|dutiable at the rate applicable to those 


| valued at more than 50 cents per = 


| pairs. 


| The court held that a silver tea serv- | 
|ice, which was given to the plaintiff in | 


| the case by his father when the plaintiff 
|visited England in 1898, but remained 
jas a family possession abroad until 1926, 
| when it was shipped by plaintiff’s sister 
jto the plaintiff, was dutiable at 60 per 
|eent ad valorem as an article manufac- 
tured from silver, as claimed by the 
| United States, and not free of duty as 
household effects of persons or families 
from foreign countries if actually used 
j abroad by them not less than one year, 
as claimed by the defendants. 


| Air Mail Contract Awarded 
‘Over Chicago-Atlanta Route 


| [Continued from Page 1.) 
and the far west, and the route connect- 
ling important points in Michigan. 
The contract requires that the route 
{he placed in operation within six months 
from date of award. However, it is 
quite possible that the Department, in 
| view of the increased air mail traffic ex- 
| pected to result from the new five-cent 
!rate, will require operation before the 
}expiration of the six-month period. 
In such a contingency the route will 
|be placed in day-time operation until 
ij the Department of Commerce shall have 
jnight flying. The survey for the light- 
| ing is just about completed but the lights 
| probably will not be installed in less 
than six months. 
| The daily schedule (Central time) 
| which will go into effect when the light- 
ing equipment is installed is as follows: 
South -« North 
9:30 p. 4:50 a. m. 
11:20 p. 3:10 a.m 
12:35 a. 1:50 a. 
1 
1 


Chicago 
Terre Haute 
Evansville 
St. Louis 
Evansville 
Nashville 
Chattanooga 
750 a. Atlanta 


| 
semehenenntts 


755 p. 3:30 a. 
2:40 a. 1:45 a. 
| 2:20a. 12:05 a. 
| 3:40 a, 10:45 p. 


9:30 p. 


ni. 
m. 


Effective Poison Is Sought 
To Combat Coddling Moth 


i [Continued from Page 1. 

poison that will be superior to the lead- 
jarsenate spray which at present is the 
| only effective method with which to com- 
| bat this serious pest. 


| C. R. Gross, an associate chemist of 


| tato growers that Delaware shippers are 


year amounted to more than 17,000,060 | 


Pp Upper leather exports from the United | 
| States during the first half of 1927 were | 


among |} 


im- | 
| porter added on entry, “to make mar- ! 


thus | 
more | 


tolls at New Orleans to be absorbed by | completed the lighting of the air way for | 


| British 


“| Department of Commerce announced on 
*| August 7 upon receipt of a report from 
|the American consul at London, the full 


z that of any other fruit or vege- 
| 
{ 


reached top of $1.85 per barrel but de-| the Bureau of Chemistry and Soils, will 
clined to $1.75 by Saturday. 
and Missouri Cobblers sold at 80@95c | tions at Wenatchee and Yakima, where 
in the Chicago carlot market, after hav- | he will cooperate with Dr, L. A. Haw- 


Kansas | take charge of the chemical investiga- ' 


| further 


ing reached top of $1. 
Watermelon shipments also decreased 
to 4,000 cars. Arrivals of 


| kins and H. C. Diehl, of the fruit-han- 
dling division, and Dr. Charles Brooks 
and D. F. Fisher, of the fruit-disease 


week could trade have been called brisk, | cantaloupes from the Turlock section of | division of the Bureau of Plant Indus- 


there was sufficient business to prevent 
large stock accumulations. 
Egg Market. 

The egg market continued steady to 
firm throughout the first week of August 
with values well maintained. The cheese 
market was steadier. Because of the 
seemingly high price level, buyers con.’ 


California were jobbing generally 
$1.25@2.75 per standard crate, 
Onion shipments increased slightly to 
510 cars, chiefly from Iowa, Washing- 
ton, Massachusetts, California, New Jer- 
sey and Texas. General jobbing range 
on mid-western yellow onions was 


$1.60@2.30, 


at 


try, and with E. J. Newcomber, of the 
Bureau of Entomology, in the effort to 
help apple orchardists to solve a three- 
fold problem by creating a, poison deadly 
to codling moths, harmless to humans, 
and which will not require a wash or 
other treatment that will shorten the 
life of the apple when in storage. 


Of Sweet Potatoes Middle of July Prospects for 1928 Coretinental Crops In-| 


Senator Edwards Asks In- | 

quiry on Marking of Prod- | 

ucts of Other States as | 
Jersey-Grown. 


Complaints of New Jersey sweet po- 


marking their goods as “Jersey-grown”? | 
have been called to the attention of the ! 
Department of Agriculaure for investiga- 
tion, Senator Edwards (Dem.), of New | 
| Jersey, has announced orally. 

| He has written the Secretary of Agri- 
| culture, Wiliiam M. Jardine, proposing an 
investigation to “‘convince your Depart- 
ment that New Jersey shippers are be- | 
ing subjected to unfair competition.” 

The full text of the memorandum of | 
the Gloucester County (N, J.) Board of 
Agriculture, made public by the Senator 
| follows: 

For the past few years we have en- 
| deavored in one way or another to cor- 
| rect a situation that is exerting a harm- 
ful influence on the price of sweet pota- 
toes from this State and particularly 
from Gloucester County. We took this 
matter up with the Bureau of Chemistry 
| through the former Chief of our New 
| Jersey Bureau of Markets. I am enclos- 
ing a copy of the letter which the former 
Chief of the Bureau of Markets wrote to 
| the Bureau of Chemistry and their reply } 
to him. I am also enclosing a copy of a 
letter to them, concerning this same | 
| matter. 

Misbranding Is Charged. 

From reports that we hear we firmly | 
believe that shippers of sweet potatoes 
from Delaware particular, are taking ad- 
vantage of the good trade and pack of 
| sweet potatoes and of the good reputa- 
| tion established by New Jersey grown 
| sweet potatoes. They mark their goods 
| which are inferior to New Jersey packed 
swect potatoes in such a way as to lead 
the buyers to believe that the sweet po- 
tatoes come from New Jersey when | 
shipped into our markets. 

A large receiver of produce in Pitts- 
| burgh writes in one paragraph of his 
| letter as follows: 

“Tt is true that a large percentage of 
i the sweets shipped from Delaware and 
; Maryland are branded Jersey Sweets, 
and this practice hurts the demand for 
the genuine Jerseys.” 

Investigation Suggested. 

As you probably know we do not have | 
sufficient funds to investigate a matter | 
like this and also believe that it should | 

|be done by the Bureau of Chemistry, ! 
| which we understand has this matter of 
misbranding, etc., in charge. 

Similar letters are being sent to Con- 
gressman Wolverton and Senator Edge. 

We certainly wish that you would use 
your influence to have this matter inves- 

| tigated and corrected if there is any pos- | 
| sible way or so doing. 

This county is the largest producing 
| county of sweet potatoes in the State, 
producing approximately one million | 
| bushels each year. You can readily see | 
from the size of the industry that any- | 
thing that affects the price of sweet po- 
|+ toes greatly affects the income of the 
farmers in this county. 

Your favorable action in our behalf in | 
having this matter investigated and cor- | 
rected if possible will be greatly appre- 
| ciated. m 


Building at Canadian 
Lake Towns Is Active! 





eS ! 
Building at the Canadian Lake Su-| 
iperior ports of Fort William and Port} 
| Arthur has been unusually active this! 
|year, surpassing any year since before 
ithe war, the Department of Commerce 
}announced August 7 in a statement based | 
fon a report from the American consul at| 
‘Port Arthur, James B. Jackson. The 
{statement follows in full text: 
In the two cities permits were issued 
up to the end of June this year for the 
joutlay of more than $6,000,000. Up to! 
|the end of May, 1928, Port Arthur was 
| ranking fifth among the cities of all} 
| Canada in permits for new structures, 
being outstripped in the race by only! 
isuch cities as Toronto, Montreal, Win-| 
|nepeg, and Vancouver. 
One of the more important projects to} 
| be undertaken is that of the Thunder Bay | 
Paper Company of Port Arthur, covering | 
|the construction of the new pipeline of} 
two miles in length, to carry wet product | 
|from the Current River plant to the mill | 
beyond Bare Point, costing $85,000, and 
| $95,000 as the Company’s share of the 
cost »° the new loading dock and slip,} 
|and $03,000 for the new storage and un- |} 
; loading warehouse now under construc- 
This warehouse when completed 


| tion. 
| will be of steel, 260 feet by 170 feet, and 
| will be served by an overhead carrying 
trestle. 


Decline in British 
Piano Trade Noted 


Be get | 
Change in Fashion and Phono-| 
graphs Blamed for Slump. 


imports of musical 


instru- | 
{ments were less so far this year, 


the | 


| text of which follows: | 
| Fewer organs and pianos were im- 
| ported the first half of 1928 than in the 
first half of either 1926 or 1927. The 
| stump in Britain piano trade is declared 
| partly seasonal, partly due to the ex- 
} tensive vogue for phonograph records 
;and patriy to a change in fashion. Im- 
| ports of other musical instruments were 
;somewhat larger but the value thereof 
| was lower. 

Imports of musical instruments into 
| Great Britain during the first six months | 
of 1926, 1927 and 1928 were valued at| 
£78,916, £87,116 and £70,692. 

With the exception of pianos, British 
}exports of musical instruments were 
jlarger during the current first six 
months than during the corresponding 
period of last year. The value of parts 
exported has also tended to increase 
during the last few years, 

Exports of pianos, however, tend to 
decrease, only 1,666 valued at £85,779 
being exported in the first six months 
jof this year as compared with 1,774, 
and 2,520 valued at £89,228 and 
£124,387 in the corresponding periods 

of 1927 and 1926. 


| 
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Customs Rulings 


; statement, made 


| ples and pears 


| indicate 


| difficult, but generally speaking, N orth-! 


jland than is the case with late fali and | fair only. 
| winter varieties. 


|rope, namely the northern German 


j regions of the 
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Favorable Market ira E uropeara Centers 


Predicted for American A pples and Pears | 


dicate That Yields Will Be Small. 


Prospects for exportation of apples 
and pears to Europe are favorable, ac- 
cording to a cable from the Agricultural jing of fruit has already occurred 
Commissioner at Berlin, L. V. Steere, to ate factors 7 ; ee 
the Bureau of Agricultural Economics |nmistic and 
of the Department of Agriculture. : 
t public August 7, 
cludes middle of July prospects for - | oxtremes. 


in Europe and Canada 
and follows in full dant Prospects for the fruit crop of 


Middle of July prospects for the 1928 
continental apple and pear crop seem tO! lost year 
: | last year. 

that American apples should} 

find a rather favorable market in FLuro-| 
pean consuminge centers this coming 
winter. Crop conditions vary to a greater) 
extent than for many years, so that an} 
accurate size-up of the situation is still 


shippers being’ very pessimistic, 


The| uch damage 


has occurred. 
in- | 


‘ The report of the Ministry 
Agriculture on July 26 stated 


and the crop is now very patchy 
development very slow and fruit 
Of the dessert apples James 
Worcester Pearmain and Cox’s 
Pippin are fair generally and 
good in places, with Allington 
and Beauty of Bath only fair. 


sma 
Griev 


fair 


ern and Western Europe has only a small) Pip; 
) 


to medium crop of apples and a medium| 
or slightly better crop of pears; the 
southern European districts have an} }; : : 
* . \lings are lig w arly ‘toria ¢ 
apple crop rangring between fair and|/"8% @re . ght while early Victoria ar 
: a jLanes Prince Albert are fair. 
good, but a small pear crop. Sekt : 
;. |rieties of apples thus promise to 
In England and Wales the apple and 
pear crops are patchy. Abnormal drop-| 
ping is reported and most varieties! promise fair 
promise only fair crops compared with] Williams ana 
good crops last year. Early varieties of | 
apples promise to be abettercrop in Exng- | 


be 


with continued dropping. 


Hessle are a light cro 


affected by drought and are 
Conditions in Canada 
the early part of July indicated good 
crops of apples and pears in British Co- 
lumbia, and slightly below average yields | 
in the eastern provinces. 

Production of appies and pears in Hol- | 
land and Germany, the districts immedi- 
ately tributary to the most important 
consuming centers of continental Eu- 
and 
and! 

be 


The commercial apple crop of Cana 
on July 1 was estimated at 3,157,360 ba 
rels compared with 2,810,600 barre 
produced in 1927 or an increase of 


partment of Agriculture. This 
| bia, as all eastern commercial 
|report a heavy June drop and 
yields. Early apple varieties 


distric 
reduce 
Rhineland cities and the Channel such : 
Scandinavian countries, promises to 
relatively small. These markets must, . a 
therefore. depend upon imported supplies|%f July 1 being 145,000 bushels 
considerably earlier in the season than|Pared with 107,400 bushels in 1927. 
last year, which should favor United| Ontario pears a 
States market prospect. oo > iy cent of dy f 
:. a " . . . }mate snouic give a yielk Oo 
How much fr ivatnnet tae producing | bushels compared with 211,300 
supply to consuming centers this fall is okt while 
still a matetr of some uncertainty, be- districts 
cause of the great variation of the crop| — i Ses 
in Bohemia, southern Germany and 
Switzerland, and because of the yet un- 
known effect of the hot, dry weather ex- 
perienced in these districts in July. Most 
reports to date have indicated that about 
normal supplies could be expected from 
the surplus districts of southern and| 
southeastern Europe as a whole, | 
personal trip of Mr. Steere through the 
principal producing districts of ssouth- 
ern Germany and Switzerland between 
July 10 and 20, backed up by late re- 
ports pointing to deterioration of the} 
crop, leads him to believe that there is 
considerable possibility that shipments 
from parts of southern Germany,, Switz- 





bushe 


Keiffers are good in 


First Municipal Airport 
In Canada Open for Servic 


Canad’s first mun‘cipal airport 


partment of Commerce on Augrust 


Lakin. The full text of the Department 
statement follows: 


Cap de la Madeleine is about one mi 


paper center. 


prove to be on the under side of normal, 
as a result of the extremely hot and 
prolonged, dry July weather in the im- | 
portant fruit-growing areas of these} 
countries. 

Reports on the effect of the weather| 


Pacific track and with the highway, 
2,610 feet by 1,300 fect. Although fu 
ther grading is to be done, the 
is considered 
receiving some of the largest macnine 





Figures 


Make favorable mental 


impressions 


The mental impression given by the printed 
figures of National Posting Machines is far 
different from that given by hand-written 
figures. 


Neat, plainly printed, easily read and abso- 
lutely unchangeable, these printed figures 
give the depositor am impression of accuracy 
and protection together with confidence in the 
institution, 


They provide a guarantee against eratering the 
wrong amount, posting to the wrong account, 
or changing of an entry. National Posting 
Machines, because Of the confidence they cre- 
ate im the depositor’s mind, are a definite aid 
to increasing business. 


INDEX 


many | 
of them indicating that considerable fall- 
but 
Ss in the trade are more opti- 
inclined to believe that not 
Actuality | 
probably lies somewhere between the two| 


1 that ab-| 
normal dropping of apples has occurred 
with| 


Orange| 


In re- 
gard to cooking apples, Bramleys Seed-| 


Late va-|tain books, 


jlight crop in EXngland. Pears are patchy 
Fertility| 
to good, while Conference, 


possibly not quite fair. Plums have been 
light to 


12 
per cent, according to the July report of| 
the Fruit Branch of the Dominion De- 
increase 
reflects the heavy crop in British Colum- 


|Duchess and Wealthy promise to be ged 
crops in British Columbia, the estimate 
com- | 
In 
promise a light crop or! 
The esti-| 
126,780 


Bartletts are exceptionally | 
all) 


is now 
open at Cap de la Madeleine, according 
but a|to a statement made public by the De- 


based upon a report from the American} 
consul at Montreal, Canada, Harry M. 


from Three Rivers, Quebec, a pulp and| 


‘ i b The new landing | field,| 
erland, Austria and Czechoslovakia will|which runs parallel with the Canadian 


surface 
entirely satisfactory for| 


The airport has been leased hy tre city 
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Commerce 


Sodium Carbonate 
Denied lree Entry 
By Customs Court 


Affirms Exclusion of Certain 
Books Held to Be Obscene; 
Rulimgs Made in Two 
Cases on Wool. 


New York, August 7.—Overruling an 


import claim of J. T. Steeb & Company, 





S cr Eng-| Inc, of Seattle, the United States Cus+ 
jland and Wales were only fair the latter! toms Court. finds th 
jpart of July compared with a good crop 


at imported hydrated 
sodium carbonate (sal soda) is not duty 
free under paragravh 1619 of the Tariff 
Act of 1922. The collector’s assessment 
at one-half cent per pound under para- 
il lgraph 83 is upheld. (Protests Nos, 
2 | G-044, ete.) 

| Books which are “offensive to chastity, 
delicacy ox decency,” Judge Tilson of the 
Customs Court writes, in a decision over- 
ruling a protest of A. Heymoolen, of 
Minneapolis, are obscene under Section 
305 (a) the Tariff Act of 1922. Cer- 
the sudject of this case, are 
alheld by Judge Tilson to have been 
properly excluded. (Protest No. 266405- 
G-551.) , 

Overruling protests of the Chicago 
Wool Company and W. G. Davidson & 
Company, Ince., of Philadelphia, the Cus- 
toms Court finds that certain imported 
wool was correctly assessed by the col- 
llector. In the first case (Protest No. 
271952-G-71836) the court finds that wool 
not specifically provided for imported 
in the scoured state, was correctly as- 
sessed at 31. cents per pound as provided 
for in paragraph 1102, Act of 1922. In 
the second case (Protest No. 262654-G- 
170718) the court finds that wool not im- 
| proved in walue by the admixture of Eng- 
lish or Merino vstrains. and washed on the 
sheeps’ back or on the skin, was. cor- 
rectly returned at 18 cent per pound 
under parageraph 1101, Act of 1922, 
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'Wheat Growers in Corn Belt 
Warned to Avoid Weeds 


Wheat growers in the Corn Belt who 
are forced by winter killing last season 
to buy seed wheat should be careful to 
purchase stocks free from weed seed, 
the Department of Agriculture an- 
nounced August 7. The announcement 
follows in full text: 

Many wheat growers in the Corn Belt, 
because of the extensive winter killing 
that occurred in this area last season, 
will be faced with the necessity this 
year of providing themselves with seed 
7|wheat. Seed may often be obtained from 
neighboring: farmers, but it may some- 
times be mecessary, or it may appear 
advisable to bring in seed from greater 
distances. In any case the farmer should 
assure himself tnat the wheat seed he 
ibuys is free from weed seed. Garlic, 
cockle, and cheat or chess are especially 
objectionable and unfortunately are 
widely prevalent in many wheat-grow- 
ing areas. When once introduced on a 
farm they are difficult to eradicate, and 
grain containing such weed seeds is dis- 
counted om the market. A _ little care 
in preventing the introduction of noxious 
weeds in seed wheat may save a lot of 
trouble. 
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The National Posting 
Machine for banks prints 
three records of a deposit 
or withdrawal at one op- 
On the pass- 
ledger card and 
audit strip. All originals, 
all exactly the same. 
Many of the largest banks 
in the country are using 
this equipment. 


eration. 
book, 


The National Posting Machine 


FOR BANKS 


Product o£ The National Cash Register CCompany, Dayton, Ohio 





Rates Based on Distance Recommended 
| Steel Products in Northeast 
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- On Iron and 


‘ —_—_—— — 
‘Certain Schedules 
* Declared to Be Unfair 


“Some of Tariffs Based on Group 
System Are Found to Lack 
Justification. 


sulted in the “reasonable groupings”’ 
authorized by the Commission in that 
decision. These destination groups are 
too large for the lenth of haul involved 
and the arrangement of the groups with 
the important destinations on the outer 
edge results in a large majority of the 


It is recommended: 

(a) That no origin grouping be au- 
thorized in connection with hauls of less 
than approximately 150 miles and, ex- 
cept as specifically provided hereafter, 
that no destination grouping be au- 
thorized in connection with hauls of 
less than approximately 450 miles. This 
should not be understood as prohibiting 
the grouping of points located in a sin- 

+ gle switching district or in the indus- 
trial community immediately surround- 
ing such district, nor to prevent the 
grouping which naturally results from 

‘the application of the distance scale, 
the observance of the fourth section 
of the act, and the basing point system 
hereinafter mentioned, 

(b) That in connection with hauls of 
approximately 150 miles or over reason- 
able origin groups should be permitted. 
The determination of the exact limits of 
these groups should in the first instance 
be left to the discretion of the carriers 
with the understanding that a group 
should not include two or more steel pro- 
ducing districts separated from each 
other by areas of considerable extent 
where no steel is produced. 

(c) That in connection with hauls of 
approximately 450 niles or over reason- 
able destination groups should be per- 
mitted. 


Publication of the examiners re- 
port to the Interstate Comnerce 
Commission which distance 
scale of rates recomm uded for 
the transportation ef tron vit steel 
articles between all ports tm fre 
territory north of the Ohio and cust 
of the Mississippi Rivers, was - 
gun in the issue of Angust 6 ane 
continued in the August 
Ze The re port 
proceeds: 
Some of the present 

‘steel producing, —— 

ively reasonable. An le. 
eclters of Youngstown group. This group 
includes a number of steel presucnes 
points within an area not more ae 5t 
* miles in diameter which have been 
a ‘or many years. The Buffalo 
Sgrouped for many years. — — 
*group is another compact group Pe - 
ting only six steel producing = a ee 
*two of which are more than 20 miles 
é 
ak other hand, some of the exist- 
sing groups are impossible of justifica- 
*tion on any theory. | The origin groups 
tin the eastern part of the trunk line ter- 
*ritory _ previously described are = 
* doubtedly — too ae eae 
' > are used in connection m- < 
Seeatively short hauls. The — et Method of Com pulling 
*cal riers — that these groups ¢@ Rates Is Regulated 

‘ P . 

* - - ieotanee the = discrimination | 


wm a 


is 


wsie of 


ot the ¢ aminer 
origin groups of 
seem to be en- 


example is the 


(d) That group rates should be com- 
‘which arises from the use of large groups | puted so as to produce ogee — 
connection with short hauls is disclosed | same average rates that would result 
on N 15490, consolidated herewith. In! from the application of the scale from 
—_ ‘aeiatees complainants operating sieel ; and to each point 7 ay re. ” = 
lants at Ivy Rock, Conshohocken, Pen- | <rouping is restricted as here ‘ ec I a- 
os ‘oatesville and Phoenixville, Pa., | mended, this result might generally be 
Apnoea ‘h thine that the rate | accomplished by computing rates under 
rallege, among = vi iw from their mills | the scale between a central point in the 
ee wan, a ceils prejudiciai origin group and a similar point in the 
ne her n i  sadeaianenttel of com- |, Gestination group and applying the rate 
yto them ae Bethl oe Pa } so ascertained from and to the groups. 
— ; ; A basing point system such as that 
now in use in central territory in connec- 
tion with the ec. f. a. class scale and as 
proposed by the trunk lines in this pro- 
ceeding simplifies materially the publica- 
tion of rates under a distance scale and 
is not subject to the same objections as 
extensive grouping, particularly in con- 
nection with comparatively short hauls. 
of the group, is not . and It is recommended that in establishing 
H lower rate. The rate situation is por- -ytes to or from points which are not 
strayed in the following table, the ais-" grouped in accordance with previous 
"tances being taken from the record IN} 4-e¢ommendations the use basing 
“No. 15490. Rates for these distances j,0ints be authorized substantially as 
sunder the scale proposed herein are also . foliows: 
2 shown: 


oF 


*Complainants’ Plants 
Sin Philadelphia Group 


The points at which complainants 
‘plants are located are all within ihe 
«Philadelphia origin group, whereas Beth- 
‘lehem, although practically the same dis- 
tance from New York as the inner edge 
© included and takes 


of 


Representative basing points should be 


Ri selected which should include most of the 


posed 


Present 
rat 
14.5 


Miles. 


ei 
Bethlehem as 
* Philadelphia group: 
Pencoyd 
(Conshohocken 
Ivy Rock 
Phoenixville iv 17.5 16.0 
Coatesville .......117 17.5 17.0 
It is clear that the Philadelphia group 
‘is too wide for the length of haul in- 
5 volved. In fact, no grouping is justitiable 
®4jn connection with hauls for the distance 
“shown above, except such as naturally 


tion a sufficient mumberof local and 
termini points so that the distance be- 
tween basing points shall not in any in- 
stance exceed 20 miles. Rates between 
basing points should be the scale rates 
for the distances between such points 
ascertained in accordance with the 
tance formula previously recommended. 
Joint rates to and from stations which 
are not basing points should be based on 
the distance to or from the more distant 


19-5 


17.5 
17.5 


Ax 14.5 
14.5 


15.0 


91 


accompanies the application of the scale. of the two basing points between which! 


The Pittsburgh group also was sub-; cuch stations are located, but where both 
~ jected to criticism on account of its size.) oyigin and destination are on a single 
* although it is understood that this group | Hime the vate far ‘the actual distames 
=does not apply in connection with as! cpould not be exceeded. 

short hauls as do the large casiern 
= groups. It is difficult to determine from 
this record just how the Pittsburgh 
» group should be divided. There does 
“not appear to be any good reason for 
including such points as Erie, Pa. and 
Jamestown, N. Y. It would also seem 
that the points in Ohio and West Vir- 
ginia now included in the group might 
well be constituted a separate group. 

Destination groups do not seem to rest 
‘upon as logical grounds as do origin 

groups which consist of nearby points 
producing the same or similar commodi- 
ties. However, many of the shippers 
*favor reasonable destination grouping 
«if it can be accomplished without dis- 
* crimination. The retention of the present 
‘large destination groups in trunk-line 
“and New England territories in connec- 
tion with comparatively short hauls was 
"not advocated by eiiher carriers or ship- 
«pers. The plan proposed by the carriers 
* would abolish these large groups in con- 
«nection with rates within trunk-line ter- 
“ritory but would retain them with some 
* modifications in connection with interter- 
' ritorial traffic. 


Peculiar Conditions 


Obtaining Are Described 

The peculiar conditions surrounding 
and vicinity are described in New York 
Harbor Case, 47 I. C. C. 643. In the 
present proceeding the trunk lines sub- 
mitted a plan for constructing rates to 
and from this area, a brief outline of 
which follows: 


The New York City long-haul group 
to be used in constructing rates to and 
from points outside a radius of about 
100 miles from specified rail termini in 
New York City and in New Jersey would 
be bounded on the west by a line run- 
ning from South Amboy, N. J., in a 


N. J. It woul dimeclude Paterson 
Hackensack, N. J.. and Yonkers and 
Mount Vernon, N. Y.. on the north. and 
would extend to the east on Long Island 
nearly to the New York City limits. in- 
cluding stations on the Long Island 
Railroad and South Brooklyn Railway 
now taking group <A rates. to and from 
this group rates on long haul traffie as 
defined would be based on distances 10 
miles over the distance to and from the 
rail termini. 

The short-haul 
constructing rates 
within a radius 
would include roughly stations 
Jersey east of Newark 
Hackensack River, stations on the New 
York Central in New York City, and 
lighterage or floatage deliveries or sta- 
tions in New York City. Rates to rail 
deliveries in this group would be based 


and 


j 


- Criticism Directed 
‘At Group System 


The strongest criticism of destination 
-grouping was directed against the es- 
*tablishment of the group rates from Chi- 
iS cago to Illinois destinations under Docket 
"15110. As previously stated, the Com- 
emission in that decision directed that 
*the undue prejudice and preference found 
ito exist because of relatively lower rates 
Sfrom Chicago than from Pittsburgh to 
edestinationss in Illinois and Indiana 
“should be removed by the establishment 
*from both points of origin of rates based on distances 10 miles over the distance 
ton the distance scale therein found rea-| to specified rail termini in New Jersey 
Ssonable. In establishing rates from Chi-| or in the case of New York Cetnral sta- 
*eago in purported compliance with this. tions, 10 miles over the distanee to 
‘decision the destination groups were so  Spuyten Duyvil, New York City. Rates 
‘arranged that the average distance to, to lightevage or floatage deliveries would 
“all points in the group, which distance de-| be based on arbitraries of 5 cents (scaled 
*termined the scale rate to be applied, was down to the long distance rates) over 
salmost invariably less than the distance the distance rate applicable to specified 
*to the most important points in the rail, deliveries in) New Jersey or New 
*group. This resulted in the establish-| York City, the scale rate for 110 miles 
Sment of a rate to nearly every large to be observed as maximum. Rates be- 
*consuming point in Illinois lower than tween stations on the Staten Island 
ethat to which its individual distance | Rapid Transit and_ stations on the Hud- 
would have entitled it. The point is fur-/| son division of the New York Central 
ether illustrated by an exhibit of record) would be made on basis of 50 miles over 
which shows that if the average dis-, the actual distances to 60th Street Sta- 
stance from Chicago to the St. Louis! tion, observing the scale rate for 110 
“group had been weighted according to; miles as maximum, and New York Har- 
the population of the destination groups, | bor rates as minima. 
»it would have been 276.6 miles as com- 
pared with the straight average of 238 
«miles, and the rate would have been 24 
Seents as compared with the present rate 
tof 22 cents. If instead of this weighted 
saverage the straight average distance 
Sof the five largest points had been used 
the result would have been the same. 
> In No. 18548, it is alleged that by rea- 
fson of the destination grouping the 
trates from Chicago to points in Illinois 
Sterritory do not bear the relationship 
te -the rates from Pittsburgh to the 
Same destinations prescribed by the 
Commission in Docket No. 15110, It is at 
ast questionable whether the method 


ployed in establishing these rates re- 
tetnimnnnnem cnn nacelle. 


gzroup to be used 
to or from 
100 miles 


in 

points 
or less 
in New 
Bay and the 


of 


i 
Rates Between Various 
Points Are Outlined 


Rates between points or railroads west 
of the Hudson River and Staten Island 
Rapid Transit stations would be made 
on the actual distance to and from St. 
George plus 10 miles, except that where 

; the Staten Island Rapid Transit loads 
or unloads the freight the New York 
Harbor rates would apply as minima. 

Rates between short-haul territory 
and group A stations on the Long Island 
and group A stations on the South 

‘ Brooklyn Railway would be made on the 
basis of 50 mile 
es _ - —— 


traffic paying less than the scale rates. | 
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_ Distance Scale of Rates to Be Adjusted 


| ainneehausghieesseisesiotinecestiepetniiasann=oonarmaa 
| isi ‘ Oar 
Decisions on Rates On Cement from Prod ucing Points in South 


By the 
Interstate Commerce 


Intrastate Tariff from New Orleans to Louisiana Destina- 
Commission 


? tions Is Also Found Prejudicial. 


—_—— | 
Examiner Presents | 


Results of Inquiry 


| 
| 


Decisions in rate cases made public by 
| the Interstate Commerce Commission are 
|summarized as follows: 

No. 18207. Clicquot Club Company et al. v. 
Atlantic Line Railroad 
et al. Decided June 21, 1928. 
Carload rating in southern classification | tucky lestineg 

—- on old bottles, in bottle carriers with or Arkansas, Mississippi and Tennessee. 

the trunk-line rail termini observing the | \ithout covers, or in boxes, as applied to | ame es s report, eee 

scale rate for 110 miles as maximum as made public, Augucst 7, in Docke 


A new distance scale of rates has been 
prescribed by the Interstate Commerce 
Commission, effective October 30, on 
cement from producing pointsin the Kan- 
sas gas belt, Oklahoma, Texas, Missouri, | 

| Alabama, Georgia, ‘Tennessee and Ken- 
to destinations in Louisiana, 


The gas-belt mills shipped approxi- 
mately three times as much cement to 
the Louisiana destinations as the mills 
at St. Louis and Prospect Hill, and there 
were also shipments in considerable vol- 
ume from Ada. 

Heretofore we have never had occa- 
sion to make any general review of the 
rates on cement to Arkansas and 


Plan for New England Separate 
From That for Re- 
mainder of Area. 


Coast Company 


Ane Presenten Herein, Berna 
ry Tur UNiren STATES DAILy 


Shipping 


Inquiry Into Freight 
Rates on Hay to Take 


In Western District 


Interstate Commerce Com- 
mission Announces That 
Scope of Investigation 


Will Be Broadened. 


The Interstate Commerce Commission 
announced August 7 that the scope of 


7 
its investigation into freight rates on 





Louisiana destinations. In a few ,cases 
particular situations have been consid- 
ered. For example, in Oklahoma Port- 
land Cement Co. v. M. K. & T. Ry. Co., 
24 I. C. C. 158, decided June 10, 1912, 
we found the rate from Ada to Shreve- 


> IMUM) shipments from southern territory to trunk- |. 16945 “and related proceedings, on 
and New York Harbor rates as mito and (lime complaint of the Zotn Conant Mills Traf. 
Both long and short-haul rates to and) jiad and s fic Association and other manufacturers 
from groups B, C and D of the Long bottles in official classification, found un and shippers of cement 
Island and groups B and T of the South! reasonable. Reasonable ratings prescribed | “ The Commission also held that intra- 
pe an * “e . Se eat No. T6845. fola Cement Mills Trafic Asso- | State rates and charges on cement from| port unreasonable to the extent that it 
——- 3 n aa” cone ¢ 4 cents; ~ ciation et al. v, Alabama & Vicksburg | New Orleans to Louisiana destinations | exceeded 15 cents. Under the subse- 
Group B, 3 ce ese * 4 cents Railway Company et al. Decided July 13,| Were unduly prejudicial against inter-| quent general increases and reduction, 
group D, 8 cent Ss; group 1, 4 oe he| 1928. state shippers and such prejudice _Was| that rate would be 20.5 cents, but un- 
coor New ee oe Neda 1. Rates a. oo i oe —— The report of Division| der a readjustment effective March 15, 
short-haul group on traffic 1 £ points in the Kansas kla.. } follows in full text: 1915, it was increased to 16 cents, > 
floatage or lighterage service _the scale Eagle Ford, Harrys, and Houston 7 These cases present similar issues, | present equivalent. . which, tae 
rate for 10 miles would be applied except chester), Tex., be ggg oreo (lanco), oe | were heard together, and will be dealt} is now in effect, 
where freight is loaded or ag ges a peek miggrore et ; at ce ‘| with in one report. Exceptions to the} The increase from 15 to 16 cents was 
the expense of the carriers, im W i Chatdwheaee Neshvilie “Richard City, Tenn. } report proposed by the examiner were} made in purported compliance with Ok- 
case rates would be the ae ar ee Marquette, Mo. and Kosmosdale, ky. to | filed by certain complainants and by de-| lahoma montane Cement Co. v. A., L. & 
lightevage deliveries. Rates ea points in Louisiana, Arkansas, Mississippi, | fendants and the cases were orally! G. Ry. Co., 32 I. C. C. 
New Jersey, points m the short-hau and Tennessee, found unreasonable and un- | argued. ; found that the rates from Ada should 
group and New York lighterage, Montage | duly prejudical. Reasonable and nonpreju- Complainants are manufacturers of| be 2 cents under the rates from the Kan- 
or Brooklyn water-front stations would’ rates and bases of rates prescribed. | Portland cement at points in the Kansas Sa gas belt to destinations in Texas 
be the scale rate of 10 miles plus 2 ae Intrastate rates and charges on ce- } eas belt, Ada, Okla., Hannibal (Ilasco),| and Louisiana west of the Mississippi 
Rates between New Jersey points. in € i a at ae a P -A., eM pig - | Mo., Harrys and Houston (Manchester), River, and 3 cents under the rates from 
short-haul group and oe - SS ooxivn solnte. send po Oo taieateess iat war | Tex., Birmingham, North Birmingham, | the gas belt to Arkansas destinations. 
the Long Island or oe Bae prejudicial to Taberibate " sihippers. Undue | Leeds, and Spocari, Ala. The assail as In Oklahoma Portland Cement Co. v.! 
would be the scale rate iii i a .o preference and prejudice ordered removed. | unreasonable, unjustly discriminatory| D. & R. Gz W. R. R. Co., 128 I. C. C. 68, | 
_ The carriers submitted litte “On ia 3. Fourth-section relief granted ‘and unduly prejudicial the rates on ce-| ‘livision 4 found the rate from Ada to 
pr oka = besos 7 toriten ts a = = ment, in carloads, from these producing | Sireveport unreasonable to the extent} 
vas tacltioutend. ee , pig iron yates, while annealing pots | Points to destinations in Arkansas and) \ ics i ae Bites ek 
| Upon this record it is reecommended ordinarily take fifth-class rates. Ingot 


New England territories, and car- 


and : 
less-than-carload ratings on such 


carloads, 
belt, Ada 


in 


gas 


cement, 





dical 
9 


Louisiana and to certain destinations in “te a Git San he See herein. | 
that the proposed plan be approved ex-|molds are not included in this proceed- | sar oe a a — oan eee tale Co. v, St. L. 45S. F Ry. Co 35 foe! 
cept that rates should be based on the ing. Foundry annealing pots are rough } : Py oe i Pe — eager ee i ; oS 

scale prescribed herein. The proposed castings weighing from 300 to 600 | and at a a eens aoe al _ ae 
plan is practically identical with that! pounds each. They are used in the pro- | tions of the fourth section. Each of the 
offered by the trunk lines im LEastern|duction of annealed castings. The evi- , Various complainants alleges that the 


| 109, decided July 1, 1915, we found that| 
| the rates from Cape Girardeau, Mo., now | 
Marquette, should be 3 cents under the| 


3 
éovac} rates from St. Louis to destinations in 


221, wherein wej 


hay in Docket No. 17000, Part 10, the 
general rate structure investigation, 
would be broadened to include the entire 
western district. The proceedings em- 
brace No. 16502, Board of Railroad Com- 
missioners of the State of South Dakota 
v. Chicago & North Western Railway et 
al.; No. 19222, Wichita Chamber of Com- 
merce et al. v. Abilene & Southern Rail- 
way et al.; and Fourth Section Applica- 
tion 13040, Hay from South Dakota. 
Hearings have been scheduled from Sep- 
tember 24 at St. Paul, Minn., and for 
October 1 at Chicago. The Commission’s 
announcement reads: 
Text Of Announcement, 

As announced in its notice of June 29, 
1927, the Commission concluded to as- 
sign for hearing with the above-listed 
proceedings No. 17000, Rate Structure 
Investigation, in so far as it related to 
the interstate and intrastate rates under 
section 13 of the interstate commerce 
act, on hay between points in the west- 
ern group as defined in Increased Rates, 
1920, 58 I. C. C. 220, 225. This portion 
of No. 17000 was designated Part 10, 
Hay. 

Upon subsequent petitions requesting 
extension of this investigation to include . 


| certain territory in the Mountain-Pacific 


group as defined in Increased Rates, 
1920, supra, the Commission has con- 


cluded to broaden the scope of investi- 





Class Rate Investigation where a large dence shows that they are closely | shipping points at which aie 
amount of ewidence relating to it was analogous to ingot molds. Both are plainants are located are unduly |rates from St. Louis to destinations in 
introduced. If in the light of the more'used exclusively as media of production | ferred, and undue preference is also Louisiana west of the Mississippi River 
detailed information there available the;and neither competes with any other | alleged of other producing points in| “pp, present equivalents of these dif. | 
Commission should modify the plan or article in the manufactured steel list. A | Texas, Kansas, Missouri, Kentucky, Ten-| ferentials are 3.5 and 2.5 cents. 
substitute a different basis, the findings: somewhat finer grade of metal and | nessee, Alabama, and Georgia. ‘ | 
herein should” be modified accordingly. greater care in manufacture are required It further alleged that the intra- 
The proposal of the carriers to add 10;for ingot molds than for annealing pots. | state rates from Mobile to points in 
constructive miles to the distances to The Cdmmission should find: Alabama and from New Orleans to 
Philadelphia amd Baltimore should not 4. That maximum reasonable rates for | points in Louisiana unduly prefer intra- 
be approved. The record does not indi- the interstate transportation of cast iron | state shippers and unduly prejudice in- 
cate that the situation at these points|annealing pots, in carloads, between | terstate shippers. oar { 
is sufficiently different from that at other/all poitns in official territory as herein Intervening petitions, asking for the|!" 1ssue are grouped to a considerable | 
large cities to justify such different defined will be those contemporaneously | establishment of reasonable and non-)¢Xtent. In some instances they grade up 
treatment. in effect between the same points on ingot | prejudicial rates to the same destinations,| With distance, but more often there are , 
molds. were filed on behalf of manufacturers! ¢Xtensive destination blankets. 
Complainants in Nos. 19066, 19134. , and shippers of cement at North Bir-} _ The lines from St. Louis, Marquette, 
19400, and 19531 ask reparation. The |} mingham and Ragland, Ala., Portland, | Kansas City, and the Texas porducing | 
; . .'Commission has generally recognized | Ga., Chattanooga, Nashville, and Rich-| Points maintain rates generally lower, 
Manufacturers of cast irom pipe lM that substantial justice would not be ad- | ard City, Tenn., Kosmosdale, Ky., Mar-| “stance considered, than those from the | 
trunk-line territory in the State of Ohio) vanced by awarding reparation in cases | quette, Mo., Eagle Ford (Dallas) and, 248 belt, Ada, and the Birmingham dis- 


pre-| eastern Arkansas, and 2 cents under the 


IS 


| Rates Generally Grouped 


To Arkansas and Louisiana 
Broadly speaking the rates on cement 

;to Arkansas and Louisiana destinations 

from the various producing points here | 


Contentions of Cast-Iron 
Pipe Makers Are Set Forth 


common or junction points and in addi-} 


dis-| 


the handling of traffic in New York City ; 


northerly direction to Pompton Junction. | 


s over the distamce tocentral territory, where ingot molds take | the rate of $60 per thoysand 
hi zz ih Nl ot A an, Fo. ct ele 


and in Alabama and Tennessee contend wheve a general readjustment of rates is | Fort Worth, Tex. Petitions of interven- 
that competitive conditions peculiar to| made ocvering a wide area and resulting | tion were also filed bv producers of ce- 
thes product entitle it to special con-\in both increases and reductions. It ment at El Paso, Tex., New Orleans, La., 
sidevation. There are two principal va- accordingly recommended that repara- ; Bonner Springs, Kans. and by the Ne Vv 


is 


all of substantially similar charcter, and 
competition in the destination territory 
is exceedingly keen. 

The principal lines having direct 
routes to Arkansas and Louisiana from 
the Kansas gas belt are the Atchison, 
! Topeka & Santa Fe, Missouri-Kansas- 
| Texas, St. Louis-San Francisco, herein- 
after called the Santa Fe, M-K-T, and 
Frisco, respectively, and the Missouri 


is 
Many Specific Commodity 
Rates Are Found in Effeet 


There are in effect at the present time 
many specific commodity rates on cast 
iron pipe from producing points in offi- 
cial territoxy to destinations in _ that 
territory which are considerably lower 
than rates on other manufactured iron 
and steel articles and which are directly | 
related to rates on cast iron pipe from 
the southern producing poimts to the 
same destinations. These rates have 
been fixed largely through conferences 
between the carriers and the northern 
,and southern producers. Any change in| 
the rates from one producing: section} 
without a corresponding change in the| 
yates from the other would disrupt what 
appears to be a satisfactory competitive | 
adjustment. The rates from the south-} 
ern section are not within the scope of | 
this investigation. The cast iron pipe 
producers urge that in view of these | 
facts no change should be made in this | 
proceeding im the commodity” rates ap- 
plying specifically on cast iron pipe. 
There was little opposition to this re- 
quest. Certain producers of — wrought} 
iron pipe, which competes to some ex-/ 
tent with cast iron pipe state that they 
do not seriously object to excepting the | 
special cast’ iron pipe rates fxrom the de- | 
cision herein but insist that where this | 
commodity mow moves at the same rates | 
as other manufactured steel articles, it} 
should be included. There is an im- | 
| portant movement at such rates par- 
lticularly from jobbers. | 


| Frisco, Santa’ Fe, and Oklahoma City- 
Ada-Atoka, 

The Texas cement systems, either di- 

t rectly or through switching connections: 


cludes approximately 75 per cent of the | consolidated herewith are disposed of by | the cases other than those brought by 
s ‘incipally by municipalities and | aie : ; - 
sumed principally by municipa | entered. connection with these proceedings fourth- 
is j sys for distribution to the] .; sk r 9749 90 ! ; e I 
is sold to jobbers for distri sion Dockets Nos. 2713, 2890, and 2896 ! carriers parties thereto seek to continue 
per ton at the foundry, being less than| ferent than these herein proposed. They | nations in Louisiana and Arkansas, to 
Cast iron pipe is produced in large!establishment or rates in carrodance with long-and-short-haul provision. 
om | ae ; | Limitation o 
Maryland, North Carolina, and Indiana. Cooperation of State 
I 25 : At the time these cases were heard 
production the South, not including Vir- > between interstate 
intrastate rates 
: : ; ; being distributed in substantial quanti- 
per cent, and central territory, 13 per)ture Investigation, of which this pro- 
production in the South is consumed in| necessarily to follow from the nature of | imported from Europe. Since the 
New England territories, 30 per cent to! March 12, 1925, instituting the investi- 
} at points in Texas, Oklahoma, Kansas, 
2 per cent for export. It is contended | these proceedings is that in Docket No. 
| 
related as to permit it to move freely|ment of interstate rates here proposed | cement produced or distributed by the 
that rates based on a distance scale are| no specific finding or order with regard | 
|a general revision of the rate structure | 
only if the rate structure within the sev- 
sary to bring them into full harmony 
plete cooperation between the State and 
over direct routes. The carriers s hee ; 4 
ae COrTETS SOE | hereinafter called the Cotton Belt, Santa 
the Fourth Section of the act as they 


‘nti Gf ent ie ipe, pressure pipe! 4; al Bie : m ; 
aa 1 — Th Oe ie oa tion be denied. — t Orleans Joint Traffic Bureau. Complain- 
and soil pipe. e fo The issues raised by the formal cases ants in the several cases intervened in 
total is used to carry gas, be oe and the general findings herein. Orders dis- | them. 
other liquids wnder pressure. t is con-| missing the formal eases should be There were assigned for hearing in 
ie service companies. Soil pipe is y ica Tia aN ae : . a ; on 
ee ae I ~-  oaianeiae sivathe dod _ The schedules whose operation was | section applications Nos, 462, 637, and 
used principally ‘ a = . suspended in Investigation and Suspen- | 12050 of Agent F. A. Leland, by which 
i other consumers, | yy, Pr “mi is ties : 
— oypmlllg el ion fh. evel gg Would, if permitted to become effective, |yates on cement, in carloads, from 
The value of cast iron ] = me >? result in the establishment of rates dif- | points in the Kansas gas belt to desti- 
at of s er manufactured iron) ~ oa : a z \ 
that = — other manul should be found not justified, and or-} Vicksburg and Natchez, Miss., and to 
or steel articles. jdered canceled, concurrently with the | Memphis, Tenn., without observing the 
quantities in Alabama, Tennessee, New| the findings in this proceeding, 
Jersey, Ohio, Pennsylvania, New York, f Area 
od \ = j , 
Only a small quantity is produced west; 4 1 Nati Ss ] i Of Cement Industry 
: Se rs ee = || And (Nation Sougne j 
of the Mississippi River. Of the tota T 3 E 
] he relationship i stat cement was not produced at any point 
ginia, manufactures approximately 60 | and : is clearly within | jn either Arkansas or Louisana. It was 
per cent, the East, including V irginia, 27; the scope of Docket 17000, Rate Struc- | 
15 , : y ties from New Orleans, to which it was 
cent. Only about 19 per cent of the ceeding is a part. This would seem | sihpped from eastern producing points 
s s * - “ef . ' or 
that territory. the remainder being dis-|the investigation, and is specifically in- 
tributed 18 per cent to trunk-line and|dicated in the Commission’s order of | leans. 
. ; : Cement is produced in large quantities 
central territory, 31 per’cent to the ter-| gation. The only formal attack on in- 
‘ritory west of the Mississippi River andjtrastate rates made in the course of | Missouri, Kentucky, Tennessee, Alabama, 
‘ ! —— ea °- | and Georgia, and all producers at such 
lthat cast iron pipe must move relatively} 17878 regarding short-haul rates In| points ship or attempt to ship to desti- 
long distances: that rates must be so!Ohio. In view of the general readjust- | nations in Arkansas and Louisiana. The 
from the chief mamifacturing sections! the questions raised in that docket have | 
\to the large consuming districts; and| become moot. Under the circumstances 
not adapted to this traffic. to intrastate rates either necessary | 
or proper. It is obvious, however, that 
along the broad lines here contemplated 
can successfully accomplish its purposes 
eral States are at the same time sub- 
jected to such revision as may be neces- 
with the interstate rates finally deter- 
mined upon. To this end the most com- 
Federal commissions is essential. 
The rates proposed are for application 
be given opportunity to file applications 
for such relief from the requirements of 
may deem necessary in connection with 
circuitous routes. 


| Lines. Hannibal is served by the Chicago, 


the Frisco. The principal systems serv- 


Regulations for Filing 
New Rates Amended 


| sissippi River 
Louisville & 
ville, Chattanooga & St. 
Frisco. 

The foregoing carriers and their con- 
-— _——~ | nections west of the river from the d- 
Revised Rules to Become Ef-| "e¢t ‘utes to destinations In Arkansas 
weer ; and Louisiana. All of the systems op- 
fective October ip + erating in those States, the most im- 

- | portant of which are the Missouri Pa- 
The Interstate Commerce Commission | cific, Frisco, Cotton Belt, Rock 
issued on August 7 a revised edition of 
rules governing the construction and fil- 
ing of freight-rate publications, includ- 
ing pipe-line schedules and classifica- 
tions, which becomes effective for the 
most part on October 1. 

The new edition is designated Tariff 
Circular No 20 and cancels freight rules 
of Tariff Circular No. 18-A and Supple- 
ments Nos. 3 and 4, Special Circular (Bu- 
reau of Traffic) No. 11 and Special Per- 
mission Nos. 53368 (amende) 61041, 
63115, and 64290, 

Changes or additions have been made 

substantially all of the rules. All 
tariffs filed on or after October 1 must 
conform to these rules, except as noted 
in individual rules or unless otherwise | une : : : 
authorized by special permission of the | loads originated at Sugar Creek. a 
| Commission. ing the same periods 24.4 per cent of 
Castings Company of Cleveland that | The Commission announced that it} the total was shipped from wpanee 
least. iron foundry annealing pots be| had found it necessary to restrict the| Hill, Continental, and Marquette, and 4.7 
eliminated from the list of articles to be| free distribution of Tariff Circular No. | per cent from 
iconsidered in this investigation. That} 20. Copies can be secured from the | sippi River. : ce - 
request was denied. Evidence was sub-| Superintendent of Documents, Govern- The origin of - Py ore yr yd Louisi- 
sequently intorduced in support of their| ment Printing Office, Washington, D. C.., shown, Of the total s! ‘ppee = ene 
contention that this article should not|at the following prices: Single copy, 20 ana 45.5 per cent onan sae eee 
take higher rates than ingot molds. | cents; 100 to 1,000 copies, 1) cents; 1,000 17.5 per cent at mills east of the Mis- 
Their evidence was confined to rates in \ copies 12 cents; and additional copies at aed: Varahahtine 


are the Illinois Central, 
} 


Louis, and 


| Louisiana Railway & Navigation Com- 
pany, Louisiana & Arkansas, Louisana 
& Northwestern, and Illinois Central 
| lines, participate in rates from _ prac- 
| tically all of the cement-producing points 
| which ship cement to those States, 


' 
| Comparative Origin 


Request for Eliminating | Of Trafic in Cement 


Annealing Pots ls Denied 


The carriers should be authorized to| 
continue the present rates on Cast iron | in 
{pipe where specific rates lower than} 
those generally applicable on manutfac- 
tured iron and steel articles are~in effect. | 

At the first hearing a request was | 
|made by the National Malleable & Stecl 


From a study made by the carriers 
it appears that for two three-month pe- 
riods of 1925 the amount of cement 
shipped into Arkansas from the Kansas 
gas belt and Sugar Creek was 53.8 per 
cent of the total, and that but two car- 


is 





lhe Lata enn tl 


| hearing a mill has been built at New Or- | 


| various complainants and interveners is | 


Pacific. The mill at Ada is served by the | 


| Texas & Pacific, St. Louis Southwestern, | 

Fe, Southern Pacific lines, and Gulf Coast | 
| Burlington & Quincy, and Marquette by | 
| ing the producing points east of the Mis- | 


Nashville, Southern, Nash- | 


Island, | 
Kansas City Southern, Texas & Pacific, | 
| Southern Pacifie lines, Gulf Coast Lines, | 


Dur- | 


mills east of the Missis-} 


sissippi, and 4.4 per cent at St. Louis| 


trict. The rates from the producing | 
| points east of the Mississippi to Shreve- | 
| port and intermediate points, particularly 
to destinations served by the Vicksburg, 
| Shreveport & Pacific, now a part of the 
jIllinois Central system, are generally 
}lower relatively than those to destina- | 
| tions on other lines, and the latter rates | 
|from points in the Birmingham district | 
| are relatively higher than the rates from 
| St. Louis and certain other producing | 
districts west of the river. 

All of the complainants and inter- 
| Veners contend, and many of the defend- 
|ants admit, that the present interstate 
adjustment to destinations in Louisiana | 
j and Arkansas and the present adjust- | 
;ment to destinations in Louisiana and | 
| Arkansas and the present adjustment | 
| Within Louisiana are inconsistent, inde- | 
| fensible, and in urgent need of revision. 

There are abrupt braks in the rates 
| from the Kansas gas belt to destinations | 
in Arkansas near the Oklahoma and 
‘Missouri State lines. The rates to such 
| destinations average 4.69 cents higher | 
|than those to destinations immediately 
across the line in Oklahoma and Missouri, 
although the average distance is silghtly | 
less to the Arkansas destinations. 

For example, a rate of 13.5 cents ap- 
plies to Westville, Okla, 167 miles, and, 
a rate of 20.5 cents, to Summers, Ark., | 
|172 miles. Many other similar situations | 
}are shown. | 
| Traffic from the gas belt to some of the 
|Oklahoma points passes through the 
| higher rated Arkansas destinations, thus 
creating fourth-section departures. What | 
has been said with respect to border- | 
| 
1 


| 





| 
| 


|point rates from the gas belt also ap- 
|plies to rates from Ada, particularly | 
to destinations in Arkansas. | 
| For example, a rate of 13 cents ap-| 
plies, to Forrester, Okla., 148 miles} 
whereas to Coaldale, Ark., 4 miles be- | 
yond, the rate 25.5 cents. From Ada 
to Wyandotte, Okla., 209 miles, the rate 
is 15 cents and to Seneca, Ma., 8 miles 
beyond, it is 18.5 cents. 

The rates from Ada to points on the 
Mississippi river are lower than to many | 
intermediate destinations over numerous 
routes, some of which are short- line} 
routes. At the time of the hearing the | 
rates from Ada were likewise lower to 
Shreveport and Texarkana than to in- 
termediate destinations. 

Many of these higher rated points were | 
in Texas, and most of such fourth-sec- | 
tion departures have since been corrected | 
with the establishment of the rates pre- 
scribed in Oklahoma Portland Cement 
Co. v. D. & R. G. W. R. R. Co., supra. | 

From Independence, a representative 
| point in the Kansas gas belt, to Little 
Rock, Ark., the rate is the same as from 
; St. Louis, 21.5 cents, for 337 and 346 
miles, respectively. Each of these pro- 
ducing points is served by the Missouri 
| Pacific, which is probably the most im- 
portant Arkansas line. To stations on} 
that line beyond Little Rock, the rates 
from St. Louis are lower than those 
from the gas belt by amounts ranging 
jup to 5 cents. 

For example, the rates from St. Louis 
are 2 cents less than those from the| 
| gas belt to Benton, Smithton, Gurdon, 
| Hope, and El Dorado, important points 
on the Missouri Pacific beyond Little 
Rock. At Texarkana the same rates ap- 
ply from both the gas belt and St. Louis. 

It is claimed by complainants in the 
|gas belt and at Ada that the readjust- 
ment of the rates on cement made effec. | 
tive Octeber 10, 1921, pursuant to Rates 
to, from, and between Points South of 
Ohio River, 64 I. C. C. 306, resulted in a 
more favorable basis from St. Louis, } 
Marquette, and Hannibal and in a less| 
favorable basis from the gas belt and 
Ada, due to the fact, among others, that 
the rates from the former to destina- 
tions intermediate to the river points| 
were reduced so as to observe the long- 
and-short-haul provision of the fourti 
section, whereas the rates from the lat- 
ter to the same destinations were not so| 
revised, although many of them were | 
substantially increased, 

To he continued in the issue of 

August 9 


is 








| 


| riers. 


| levels 


gation to include the entire western 


| district. 


The filing of separate complaints or 
of petitions of intervention herein is not 
necessary. All interested parties who 
desire to do so may appear at the hear- 
ings and at the proper time will be 


| heard. 


Adjustment is Sought. 

It is the intention of the Commission 
to deal comprehensively with the whole 
system of hay rates in the western dis- 
trict, with a view to bringing about a 
more harmonious adjustment. It there- 
fore desires information along certain 


‘lines indicated in Appendix A hereto. 


So far as evidence there indicated as de- 
sirable is already contained in the rec- 
ords before the Commission in No, 
16502, and in No. 17000 and Ex Parte 
87, it is desired that the evidence be not 
duplicated. It will be sufficient that 
such evidence be reviewed upon the 
briefs. As the record in No. 17000 and 
Ex Parte 87 contains much evidence of 
little or no relevancy to the present in- 


| quiry, parties desiring to use portions of 
| 


that evidence should, at the hearings to 
be held herein, indicate those portions 
by page of testimony and exhibit num- 
ber. In order to avoid duplication of 
the additional evidence desired it is re- 


| quested that efforts be made by all par- 


ties to confer as to the evidence to be 
submitted and the manner of submitting 
it, and that they condense their evidence 
as much as practicable. Oral explana- 
tions of an exhibit which duplicate what 
is shown on the face of the exhibit 
should be avoided; discussion of past 
decisions of the Commission should or- 
dinarily be reserved for brief and ar- 


|gument; and evidence which is purely 


cumulative should be avoided. Copies 
of all exhibits should be available for 
all parties entering appearances, and 
this will necessitate a generous supply. 

_ Unless otherwise directed at the hear- 
ings, the parties offering evidence will 
be heard in the following order: 1. Car- 
2. State commissions. 3. Par- 
ties who have filed complaints. 4. Pro- 
ducers, other shippers of hay, buyers, and 
commission men. 5. Hay associations, 
hay market representatives, chambers of 
commerce, commercial organizations, and 
traffic associations. 6. Carriers in reply 
to other parties. 

Proceedings Limited to Hay. 

The proceedings will be limited to hay. 
It is not the intention to go into the mat- 
ter of transit arrangements accorded or 
to be accorded by individual lines at 
charges in addition to the line-haul rates, 

The proceedings are assigned for hear- 
ing or further hearing at 10:00 a. m, 
standard time, before Examiners Worth- 
ington and Walsh, on September 24, 
1928, at the St. Paul Hotel, St. Paul, 
Minn., and on October 1, 1928, at the 
New Bismarck Hotel, Chicago, Ill. 
Dates and places of further hearings will 
be announced later. 

A proposed report will be issued. 

The Commission desires that the rec- 
ord, when completed, shall contain evi- 
dence upon the following subjects. This 
is not intended to preclude the introduc- 
tion of any testimony bearing upon 
relevant subjects not heretofore suf- 
ficiently covered or referred to below. 

Subjects Are Outlined. 

(a) Could a uniform rate level on hay 
reasonably obtain in the entire western 
district. and what should it be? 

(b) If a uniform rate level on hay 


,could not reasonably obtain in the entire 


western district, could uniform rate 
reasonably obtain in different 
parts of this district, and if so what 
should the boundaries of the different 
parts be and what should the rate levels 
in the different parts be? 

(c) How should the rates for move- 
ments between territories of different 
rate levels be constructed? 

(d) Are there any “weak lines” in the 
western district which are entitled to 
different treatment? 

(e) In constructing distance scales for 
application in the western district or 
parts threof, should the rate of progres- 
sion between the mileage blocks be uni- 
form (except perhaps for the very short 
distances), or should it decrease as dis- 
tance increases? Further any evidence 
which might be helpful in determining 
what should be the relation of short- 
haul and long-haul rates. 

(f) Why should there not be a uni- 
form rule throughout the western dis- 
trict as to the application of scale rates 
to single-line and _ joint-line traffic? 
What should that rule be? 

(g) Why should not uniform minimum 
weights obtain throughout the western 
district. What should the minimum 
weights be? 

(h) To what extent is there a present 
depression in the hay industry as a 
whole or particular branches thereof? 

(i) What, if any, relationship should 
the rates on hay bear to the rates on 
grain or grain products? 


ee ee 
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Annual Expenditures 
Of Government Said 
To Be on Sound Basis 


Three Senators See Little 
Possibility of Cutting 
Figures of Annual 
Budgets. 


[Continued from Page 1.] 


ernment must keep pace with the growth) 
and expanding activities of the United 
States. I do not believe there will be| 
any great reduction in the totals of ex-| 
penditures from now on.” 

Senator Jones said that in his opinion 
there would be no real diminution of rate} 
of expenditure on the part of the Fed-| 
eral Government during the life of the | 
present generation of the American 
people. 

“T expect the expenditures of the Gov- | 
ernment will tend to increase rather than) 
to decrease,” he said, “if we want to 
carry on the entire responsibilities of a} 
great government. There is no prospect) 
of any diminution for many years at the| 
least. Not in your time or in mine will 
there be any substantial decrease in the 
necessary cost of the Federal Govern-| 
ment. I there is any change at all, it) 
will be increase to keep up with the | 
growth of the country. 

War Costs to Continue. 
“There is no decrease to be expected 


in the continuing costs of the results of | 
the World War, the hospitalization serv-| 
ices, the compensation to the soldiers} 
who responded for the national defense} 
and for other matters growing out of; 
that war which no one would obstruct. 





| 


costs of Government, are going to grow, 
less. 

“The expenditures for flood control | 
work have been substantially held back 
and rivers and harbors development ex- 
penditures have been held back. These | 
expenditures certainly will not decrease | 
as the years pass. We have not started) 
on the public buildings program for the | 
country as yet for this year. It would 
be economy to build these public 
buildings. 


Gradual Rise. 

“On the contrary, there will be a 
gradual rise in the costs of government. 
It will not be any evidence of extrav- 
agance but of meeting the responsibili- | 
ties that this Government must meet as 
a nation. 

“There are certain 
Government to do. 
ficiently. 
as a Government, 
national progress. 

“Personally, I favor reduction of the 
national debt. I favor collecting the 
proper amount of taxes while the coun-| 
try is prosperous. I do not believe that 
there will be any necessity for increasing 
the general postal rates as some have 
suggested. I believe that the Govern- 
ment in functioning well and will con- 
tinue to function at a normal rate of ex- 
penditure.” 


things for the} 
It must operate ef-| 
It must meet its obligations 
in the interest of 


Suggests Savings. 


Senator Fletcher said he could see op- | 


portunities for cutting down overhead ex- 
pense. “I have no doubt,” he said, “that 
we could bring about ‘a large saving in 


the expense of the Federal Government | 
if we could do away with some of the} 
numerous boards and commissions now | 
functioning. There are, all told, about} 


800 different boards and commissions, in- 
cluding departmental boards and com- 
missions. 

“They never finish their work. They 
keep on expending Government money. 
They keep on asking for increased ap- 
propriations for their maintenance. 

“T think they should be abolished, with 
resulting saving to the Treasury. 

“I was chairman of the United States 
Commission on Rural Credits, out of 
which came the Federal farm loan act. 
That commission transacted its work 
promptly. It discharged its obligation 
promptly, within the time set by Con- 
gress and it actually turned back money 
into the Treasury. 
things but it did not ask for increased 
appropriation nor for extension of time. 
So far as I know, it is the only Federal 


commission that ever accomplished those | 


results. 


“Nearly all the others ask extension 
of time and increased appropriations, I 
think a great deal of money could be 
saved to the Government by winding up | 
the work of many of them. 

Excess of Employes. 

“IT am quite sure that there are any 

number of Government bureaus which 
have an excess of employes. Take the 
Shipping Board, for instance. Their 
overhead is enormous. It is much higher 
than it ought tobe. I think there are 
other expenses that could be cut down 
such as duplications, unnecessary trans- 
portation expenses involved in constant | 
transfers of the army, and a host of 
other things in which costs could be 
very largely simplified. 
_ “There could be a great deal of sav- 
ing in wiping out duplications in gov- 
ernmental operations. I think General} 
Lord, as the head of the Budget Bureau, 
has tried to do something along that 
line but he has not gone far with it. He 
is still wrestling with that problem and 
there is a good deal to be done in that 
direction.” 

Representative Wood (Rep.) of 
Lafayette, Ind., as acting chairman of | 
the House Committee on Appropria-| 
tions, in his recent review of the appro- 
priations of the last session of Con- 
gress, pointed out that the total amount 
appropriated by Congress at the session 
ending May 29 last, was $4,628,045,035. 
That was the amount carried in all reg- 
ular annual deficiency appropriation 
bills for the fiscal year ending June 30, 
1929, and prior fiscal years. The appro- 


Publicity 
Sought Contacts With Clergymen of State 


| no, sir. 


It not only did those | 


Director for 


Manager of Bureau in Kansas Describes Distribution of 
Various Pamphlets to Schools. 


Excerpts from the transcript of 
testimony of Earl Hodges, formerly 
director of the Arkansas Public 
Service Information “Bureau, on 
June 26 before the Federal Trade 
Commission in its investigation of 
public utilities, and excerpts from 
the transcript of testimony of H. 
Lee Jones, director of the Informa- 
tion Bureau of Kansas Public: Serv- 
ice Comnvittees, on June 27, follow: 
Earl Hodges: was called as a witness 

and being duly sworn, testified as follows: 
Direct Examination by Mr. Healy: 


Q. Will you give us your name, Mr. | 


H A, Earl W. Hodges. 


odges? 


Q. You are now employed by what! 
A. Henry L. Doherty & Com- | 


company? 
pany. 

Q. With headquarters where? 
York City. 

Q. And in charge of what work for 
that company? A. No special work. 

Q. In what department of the com- 
pany? A.I work in any and all depart- 
ments that seem to need me. It would 
not include all, of course. 

Q. How did it come about, then, that 
it was stated in the Arkansas Utility 
News for October, 1925, at page 8, that 
you had been employed to take charge 
of the public relations of the Henry L. 
Doherty Company? A. I think that was 
agreed upon at that time, perhaps, by 


A. New 


whoever was writing that, as the best | 


designation of the work that I was sup- 
posed to do; but when I camc to the com- 
pany Mr. Doherty stated that he had 


. : ae never liked such a title, and I had not, | 
None of these, nor of other necessary] hecause it does not seem to convey what | 


the work is, so I have not any particular 
title. I do do work along that line, 
certainly. 

Q. Is that the principal part of your 
work? A. Well, I would not say it is; 
I work on internal relations and 
outside relations; whatever seems to be 
necessary, where it is believed that I can 
be helpful. 
or association when? A. I believe it 
was July 1, 1922. 

Q. And you stayed until when? 
September 1, 1925. 


perience before coming into this bureau? 
A. Yes, sir; some little experience. 


A. Practically all of it; about a 
year outside the State. 

Q. How extensive was your acquaint- 
ance among the editors and writers of 
the newspapers of your State? A. I 
knew every one of them. 

Q. Had there been a press association 
in your State? A. Yes, sir. 

Q. Had you been an officer of it? 
Yes, sir. 

Q. What offices, if any, had you oc- 
cupied in it. A. I was financial secre- 
tary of it for one year, and resigned be- 
cause they did not seem to need a finan- 
cial secretary; and then they elected me 


A. 


served about 11 years. 


Served as Secretary 
Of State of Arkansas 


Q. You were secretary of State of 
Arkansas? <A. For six years. 
Q. When was that? A. 

1917, as I recall. 


out the News Bulletin during the time 
you were director? A. Yes. 


the preparation of the monthly maga- 
zine, the Utility News? A. Yes. 

Q. Was one of the purposes of get- 
tin gout that bulletin to have this ma- 
terial reproduced in the news columns 


I never kept any check on it nor urged 
it at all. 


it printed? <A. Of course, that could 
be answered a dozen ways and all of 
them truthfully. 
to help bring about, just as I said in 


in the State between all classes of people 
in the State, and between what is teas- 
ingly designated now capital and labor—- 
in other words, stop quarreling, go to 
work, build and boost. 

Q. Did you send it with the hope that 
editors with the hope of influencing edi- 
torial opinion? A. No, sir. 

Q. Di dyou send it with the hope that 
any of the material would be reproduced 
in the news columns of the Arkansas 
papers? A. Certainly. 

Q. Can you tell us whether it was ex- 
tensively used or little used?A. It was 
entirely too little, from our angle. 

Q. Just what would you say was 
enough from your angle? A. From our 
angle we believed that practically every 
thing, if not everything we had in the 
publication was worthy of reproduction 
and would serve the best interests of the 
State. 

Q. Was that thing you just said about 
reproduction true of argument you pre- 


son Bill? A. I don’t believe while I was 
connected with the bureau that we had 
anything particular to say about the 
Swing-Johnson Bill. If we did, I don’t 
recall it. 

Q. Or Muscle Shoals? A. We had 
some comment and reproduction of arti- 
cles along that line, yes, sir. 

Q. And your bulletin opposed the 
Government operation of the power plant 
at Muscle Shoals, did it not? 
tainly. 


Sought Contacts 


With Clergymen of State 

Q. Did you keep up a friendly contact 
with the ministers of the State? A. Yes, 
sir, with all I could reach. 

Q. Look at that (indicating) and see 





priations for the second session of the 
69th Congress, he said, exclusive of the 
bills which failed and including the re- 
vised figures on permanent appropria- 
tions, totaled $4,149,502,526. 

Mr. Wood said that the population of 
the United States has increased by 
nearly 10,000,000 persons since the 
World War, that national wealth has 
been greatly augmented, and that the 
United States has become the outstahd- 
ing world power. ‘Our activities and 
interests,” he said, “have multiplied and 
with it our national expenditures must 
necessarily grow. The country has been 
and is prosperous and as industry and| 
individuals prosper, the revenue of the | 
Government will keep pace with the} 
normal increase in expeditures.” j 


A. It says here 
ministers, 

_ Q. Do you remember whether you had 
invitations from time to time to speak 
from pulpits in Arkansas on utility sub- 
jects? A. If I ever had such an invita- 
tion I don’t recall it. 

Q. Did you ever speak in a church on 
that subject? A. I don’t recall. 

Q. Just what was your contact with 
clergymen? Mr. Sheridan, of Missouri, 
seemed to regard it so valuable as indi- 
cated in a that he wrote you on Febru- 
ary 26, 1923. A. I don’t know unless it 
would refer to this meeting we had. I 
knew practically every minister in the 
State and I still know them. I have 
that contact and it is still friendly. 

Q. I wish you would !ook at document 


$66.15, entertaing 


Q. You came to work for this bureau | 
A. | 
Q. Had you had some newspaper ex- | 


Q. How much of that was in Arkan- | 
| sas? 


corresponding secretary, and I believe I} 


1911 to | 


Q. Did you have charge of getting | 


Q. Did you have something to do with | 
of the papers of your State? A. No.| 


Q. What was your purpose in having | 


Our main reason was | 


the title of the publication, a better, a| 
| clearer, a more friendly understanding 


sented on the passage of the Swing-John- | 


A. Cer- | 


if you can tell us what the expense was. | 
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Public Utilities 


Arkansas Utilities 


596 and tell me if you recognize that? 
A. Yes. 

Q. That is a pamphlet that was pub- 
lished while you were connected with 
the bureau, is it not? A. I don’t recall 
the date, but it was while I was con- 
nected with it sometime, yes. 

Q. The various purposes and claims 
of this bureau are set forth in this 
pamphlet, are they not? A. They were} 
attempted to be, yes, sir. 

Q. And there you tell about the cir- 
jculation given to the Utility News? A. 
| Yes, sir. | 

Q. And it states that hundred of col- | 
umns have been printed from the Bulle-| 
tin, doesnt’ it? A. I don’t know that it! 
states that. If it does, that is true. | 

Q. Will you look at it and tell me | 
; whether it does state it or not? 
beg your pardon, I did not know you} 
| had it before you. (After examination:) | 
| Yes, sir, it does state that and that was} 
| true. | 
| Q. Was it true that you had on your} 
| mailing list 1,600 prominent club women? 
|A. I think it was, yes, sir. | 

Q. Did you receive pamphlets from | 
{the N. E. L. A. or from other sources 
| from time to time which you distributed | 
|to your mailing list? A. We never got} 
{them in big quantities, but occasionally 
|there would be something sent out that} 
we felt would be helpful not only to our, 
| industries, but to the state, and we sent 
it out. yes. 

Q. Do you remember any of those | 
|pamphlets dealing with Muscle Shoals| 
jor Government operation? A. Not that 
I recall. I can’t say posiitively, but I 
| don’t recall one at all. | 

2. You are not willing to say that| 
they did not deal with those subjects at} 
iall? A. So far as I recall they did not | 
| deal with them at all. | 

Q. Was it true that at the time this| 
|document was gotten out you worked | 
|with fraternal organizations, churches, 
newspapers and schools in all manner of 
|means that might be beneficial to the} 

? A. Yes, sir. | 


Stz..3% 
Assisted Organization 
|Of Chambers of Commerce 


Q. You assisted in the organization | 
‘of 17 chambers of commerce in the} 
| State, did you not? A. A lot of them. 
I never counted them. If I stated there 
17, it was 17, 

Q. You stated it. A. Yes, sir. 

Q. Did you help inaugurate more than 
two dozen playground associations in the 
|State? A. Yes, sir. 
| Q. Did you work with the schools? 
iI worked with them wherever 
upon, to the best of my ability. 
| Q. With the county and State fairs? | 
A. Yes. 
| Q. Did you make the speech before | 
ithe N. E. L. A. convention in New York | 
jin 1923? A. I don’t recall it. It is| 
| possible that I did. If you will tell me 
| what is in it I might recognize it. I just | 
‘don’t recall attending the convention. 

Q. I will quote a paragraph from an 
alleged speech and see if you recognize 
|it then: “If we have any propaganda— 
and I don’t like that word at all for it 








A. I| 


A. 
called | 





conceal it or sugarcoat that propaganda 
it is generously entered into by all the 


and women’s 
State.” 
in there where you said “art.” 

Q. Art? 
make any particular difference. I don’t 
recall making any such talk or making 
any such statement. I may have done 
jit. I wouldn’t say positive, but I don’t 
recall any such speech worded that way. 

Q. Will you now look at document 


organizations over the 


as a copy of a speech that you made 
at some time? <A. As I recall it, that 
lis a part of an address that I was sup- 
{posed to write and deliver, and I wrote 
this and then delivered a talk, but did 
not read this and just made a little talk 
that might have covered most or all 
of that. 
not a complete address. 


ment to the statement that you are 
“reaching the newspaper, the editor, the 
reporter, the printer. We get to the 
|minister, the lawyer, the farmer, and the 
| physician.” Then you have a reference 
to your monthly publication. A. Yes. 

Q. Telling the people that you reach 





| eral Assembly? A. Yes, sir. 
| Wrote Regarding 
| Disguising of Propaganda 
|if there is it is delicately coated with a 
! spirit of boosting progressiveness so that 
{its taste is not disagreeable.” Do you 
recall saying that? <A. I recall writing 
that. I know I hammered it out myself. 
'I don’t recall saying it. | 
| Q. I will now show you a _ paper| 
marked Exhibit 11, National Electric | 
|Light Association proceedings of 1923, 
land I call your attention to page 270, 
where there appears to be a reproduction 
of your address. A. Yes. | 
Q. (Reading): “If we have any ‘propa- 
| ganda,’ we so cover it with boosting and 
;working for Arkansas that it is wel-| 
comed by the people and by all who are} 
jinterested in developing the State’s re- 
| sources,” 
A. I do not recall saying it, but I 
likely said it. I think they have things 
correct. A reporter makes a mistake oc- | 
casionally; they have with me. | 
Q. Yes; that is true. A. But I have! 
an idea I said that. 
By Commissioner McCulloch: Q. As 1} 
understand, barring a _ possible typo- 
graphical error or an error of the! 
stenographer, you are willing to identify | 
that is. being what you said? A. I would} 
jidentify that in there more quickly than 
the other, yet, the other may be exactly 
as 1 said it. I just do not believe those 
are the precise words, but I would not 
deny them at all. | 
By Mr. Healy: Q. That is, I understand 
jyou to say that it is quite possible that 
you said about what I read to you? | 
A. Yes, sir. If I said that, and likely | 
|I did, as in that printed book,-I was| 
trying to point out that if others con- | 
sidered the work in the form of propa- 
ganda at all, we did not, but, 


| parent propaganda in what we publish, or 
if 


| 


| 
even ! 


in it, we were doing enough work for} 
the State that we felt it far outweighed | 
any little propaganda that might be 
there. 

By Commissioner McCulloch: Q. Mr.! 
Hodges, it seems to me that you con-| 





| look at that and tell me if you did not 


| Rock on the occasion mentioned in that} 
i article? 


is one of the kaiser’s favorites—we so | 
with boosting and working for art that | 
chambers of commerce. civic clubs, men’s | 
A. I don’t understand one word | 


A. I don’t think that would | 


3052 and tell me if you recognize that | 


That was not used, and it is | 


Q. I call your attention in this docu- | 


with it, including members of the Gen- 


| Q. Then you say, “There is no ap- | 


Do you rember saying that? | 


U. S. Treasury 


Statement 


August 4, 
Made Public August 7, 1928. 


Receipts, 


Customs receipts . 
Internal-revenue receipts: 
Income tax ...... 
Miscellaneous In- 
ternal revenue.. 
Miscellancous receipts... 


$1,848,162.42 
664,760.60 


2,724,850,68 
617,493.39 


5,854,767.09 
2,320,000.00 
369,443,104.07 


377,617,871.16 | 


Expenditures. 
General expenditures... 
Interest on ,ublic debt.. 
Refunds of reccipts.. 
Panama Canal 
Operations in speciai ac- 
counts 
Adjusted service certifi- 
eate fund 
Civil service retirement 
EOE 3 6\as 
[Investment of trust funds 


Total ordinary receipts 
Public debt receipts 
Balance previous day.. 


Total 


$6,348,914.88 
190,911.25 
362,222.07 


9,720.85 | 
120,667.92 
3,093.13 


98,881.20 
99,750.60 


Total ordinary expen- 
ditures 
Public debt expenditures 
chargeable against or- 
dinary receipts 
Other public debt expen- 
ditures ... 
Balance today 


7,234,161.90 


3,999,750.00 | 


1,819,867.20 | 
364,564,092.06 


eeeeeee 


-- 377,617,871.16 | 


veyed the idea that you were trying to; 
get the utilities’ viewpoint of those mat-!} 
ters before the public, and that you were 
clothing or rather surrounding it with 
other matter to render it accessible? A. 
Yes, sir; in some sense that would be it; 
yes, sir. | 

Q. You were using the public benefits 
to be derived from information of that 
sort as rather a vehicle to get your views! 
on utilities to the public? A. Yes, sir; 
correct, 

Q. I call your attention to an item in 
the Arkansas Utility News for Septem-} 
ber, 1923, at page 2, where we have an 
article headed “Public Utilities Program 
at Big Tabernacle.” I wish you would} 
talk on the subject of cooperation be- 
tween various groups of city life before 
the First Christian Church at Little | 


A. There may have been some 
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Finance 


Production of Small Sized Currency 


Is Begun by Bureau of Engraving | 


First Sheet of Bills Is Pulled from Presses and Number 
Wiil Be Steadily Incrased, It Is Announced. 


[Continued from Page 1.] 


department has reached the conclusion 


| that the name of the department’s head 
| should be included rather than the name 
| of the Register. 


One-dollar bills of the new size will 
comprise approximately 53 per cent of 
the 1,000,000,000 pieces scheduled for 
printing in the present or initial unit of 
currency production, according to Mr. 
Bond. 
press, however, will be preserved as a 


souvenir and it is planned to frame it} 


for hanging in the office of the Secre- 
tary since there has been no important 
change in currency design since 1868, 
the department announced. 
Announcement was made by Mr. Bond 


of the following allocation of portraits! 


for the new bills: $1, Washington; $2, 
Jefferson, with a picture of Monticello on 
the obverse side; $5, Lincoln, with the 
Lincoln Memorial on the obverse side; 
$10, Hamilton, with the Treasury on the 
obverse side; $20, Jackson, with the 
White House on the obverse side; $50 
Grant, with the Capitol on the obverse 
side; $100, Franklin, with Independence 


Hall on the obverse side; $500, McKinley; | 


The first sheet drawn from the, 


| Foreign Exchange 


| duties upo” me 
| United 





| cable transfers pay 


this time, the Department is able to fix 


a release date far enough in advance to! 


allow a proper aging, and this, in the 


opinion of Mr. Bond, will assure a longer | 


life for the currency now being pro- 
duced. The result will be, of course, a 
lower cost of the whole volume of paper 
money through reduction of replace- 
ments. 


New York, August 7.—The Federal Re- 


| serve Bank of New York, today certified to 


the Secretary of the Treasury the fol- 
lowing: : J 
In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 


purpose of assessment and collection 


ive ascertained 
ou that the buying rates 


States, we 
hereby certify to y 
in the New York market at noon today 
able in the foreign cur- 
rencies are shown below: 
Country 

Europe: 


$1,000, Cleveland; $5,000, Madison, and| 4 


$10,000, Chase. 
The actual production of bills of the 


new size and design marks the conclusion | 


of an intensive study of more than two 


tion of currency types. 
an end a general study by the Depart- 


ment of the Treasury that has lasted | 
since late in the last century when De- |} 


partment executives first became con- 
vineed that the present medium of circu- 
lation was too expensive. There always 
has been objection voiced from various 


quarters each time that the question of | 


new currency designs has approached a 


solution, and it was not until May 25, 


| 1927, that the Department definitely an- | 
| nounced its intention to bring out a new} 


bill. 


War-time conditions have compelled 
the Department to press the currency 
study to a conclusion, Mr. Mills has said. 


He explained that the tremendous de-} 


mand for currency during the war had 
left the Government’s currency stock in 
bad shape since the requirements were 
so heavy that little, if any, was allowed 
time to age properly before being placed 
in the circulation. The result was that 
new bills cracked easily and soon were 
in a condition that forced replacement. 





Having started printing new bills at! 


| 
| Bulg 


Czechoslovakia (krone) 
Denmark (krone) 


| England (pound sterling) 
and one-half years of the general ques- | 
It also brings to} 


Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Holland (guilder) 
Hungary (pengo) 
Italy (lira) 2 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 
Rumania (leu) 

Spain (pescta) 

Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 

China (Hong Kong dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) . 
india (rupee) 
Japan (yen) SeTee ee 
Singapore (S. S.) (dollar) 
Canad. (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentina (peso, gold) 

Brazil (milreis) 

Chile (peso) 

Uruvuay (peso) 

Colombia (peso) 

Bar silver 


11.2100 


16.6538 
26.7568 


19.2498 


46 


45.2812 
56.0000 
99.8663 


47.1083 
95.9255 
11.9454 
12.0755 
102.5449 


of | 
» imported into the | 
and | 


for | 





4.5642 | 


1.7600 | 


47.0000 | 
5.9583 


| 


| 


| Net after 


July Production by Mints : 
Totals 11,040,000 Coins 


Mints of the United States produced @ 


| total of 11,040,000 coins in July, accord- 


ing to an oral announcement August 7 
by the Bureau of the Mint. Included Jin 
the July output were 500,000 coins %f 
silver, minted for the Government of 
Ecuador. The 10,540,000 pieces mitted 
for the United States had a value of 
$208,000. The production of United 
States money included 160,000 half-d6l- 
lars, 80,000 quarter-dollars and 10,300,- 
000 one-cent pieces, 


Telephone and Telegraph 
Company Files Its Report 


The net operating income of the Amer- 


| ican Telephone & Telegraph Company, 


according to the report filed with the 
Interstate Commerce Commission 


| amounted in June to $18,924,770, as com- 


pared with $20,167,424 in June, 1927. 
1928 1927 
June gross .....-+ $8,329,665 $8,218,768 
taxes.. 3,612,229 3,976,002 
Net. oper. income 3,037,034 3,298,181 
Six months’ gross 48,495,536 48,538,651 
Net after taxes.. 23,064,895 24,164,527 
Net oper. income 18,924,770 20,167,424 


For August Funds 


Our current list includes a 
carefully selected and at- 
tractively priced grcup of 
high grade bends yielding 
up to 6.70% 
ment stocks yielding up to 


and invest- 


7.30%. Send for your copy. 


Ask for foldex US A 8 


HORNBLOWER 
& WEEKS 


Established 1888 


Detroit 

Prov idenco 
Portiand, Mo. 
Pittsburgh 


Boston 
New York 
Chicago 
Clevejand 


Members of the New York, Boston, 
Chicago, Cleveland, and Detreit 
Stock Exchanges 


leo ec we et aw~ aia dead aoe des mae ser = osoae ameawe. weebueadcase & 








$30,000,000 


Middle West Utilities Company 


514% Serial Gold Notes 


AMOUNT 
$10,000,000 
10,000,000 
10,000,000 


DUE 
August I, 1929 
August I, 1930 
August I, 1931 


PRICE 
99.88 


99.30 
98.65 


YIELD 
5°8% 
548% 


6% 


Dated August 1, 1928 and redeemable. Principal and interest will be payable at the offices of Halsey, Stuart & Co., Inc., in 
Chicago and New York, Interest will be payable February 1 and August 1, without deduction for Federal Income Taxes 
now or hereafter deductible at the source, not in excess of 2%. Coupon Notes in denominations of $1,000, $500 and $100. 


The following is summarized from a letter of Mr. Martin J. Insull, President of the Middle West Utilities Company: 


Business: 


The Middle West Utilities Com- 


pany owns or controls through stock owner- 
ship, public utilities companies rendering es- 
sential services in 30 states. The estimated 
population of the 3,592 communities served 
by subsidiaries, as of June 30, 1928, was 
6,193,000, and of these communities, 3,424 
are served with electricity. At June 30, 1928, 
the subsidiary companies had over 1,500,000 
customers; electric customers numbered 
1,247,877; gas, 222,049; and water, 66,765. 
Of the gross operating earnings included in the 
consolidated statement for the calendar year 
1927, 69% is derived from the generation, 
transmission, and distribution of electrical en- 
ergy and approximately 11% from gas, a total 


of 80%. 


Purpose: 


The proceeds from the sale of these 


Notes will be used principally toward reim- 
bursing the Company’s treasury for funds used 
in the development of its subsidiary compan- 
ies and for general corporate purposes. It is 
now planned that these Notes will be refunded 
through the sale of additional Common Stock 
of the Company. 


Security and Equity: These Notes will be a di- 
rect obligation of the Company and will con- 


stitute its 


only funded debt. They are followed 


by the Company’s various stock issues, listed 
on the Chicago Stock Exchange, having a com- 
bined market value, as indicated by recent 
quotations, of over $190,000,000, 


Earnings: Net earnings of subsidiaries after 
operating expenses, taxes, rentals, mainte- 
nance, and retirement appropriations, were 
$35,590,775 and $30,697,247 for the calendar 
years 1927 and 1926, respectively. Of these 
amounts, $9,274,256 accrued to the Middle 
West Utilities Company in 1927, and $8,146,- 
409 in 1926, Other accruing income, net, of 


+ 


$3,537,188 and $2,959,842 for 1927 and 1926, 


respectively, brought the total income of the 
Middle West Utilities Company up to $12,- 
811,444 In 1927 and $11,106,251 in 1926. This 
compares with the maximum annual interest 
requirements on these notes of $1,650,000. 


National Public Service Corporation and 
National Electric Power Company were ac- 
quired as subsidiaries, as of Jan. 1, 1928, so 
their earnings are not included in the above 
figures. Their inclusion for the period from 
Jan. 1 to June 30, 1928, only, would increase 
the net earnings of subsidiaries, after taxes, to 
$54,764,013 and $41,768,249 for the twelve 
months ended June 30, 1928 and 1927, respec- 


tively. 


Control aed Management: The Middle 
West Utilities Company and subsidiaries, as 
of June 30, 1928, had approximately 250,000 
stockholders. The management of the subsidi- 
ary companies is in the hands of experienced 
public utility men whose ability as economical 
and efficient operators has been thoroughly 


demonstrated. 


A circular fully descriptive of the issue will be sent upon request 


HALSEY, STUART & CO. 
INCORPORATED 


A. B. LEACH & CQ., INC. 
CONTINENTAL NATIONAL COMPANY 
OLD COLONY CORPORATION 

A. C. ALLYN AND COMPANY 


INCORPORATED 


HILL, JOINER & CO., INC. 
PAINE, WEBBER & CO. 


though we might have some propaganda | | 


1 
in|, 


August 8, 1928, 


ILLINOIS MERCHANTS TRUST COMPANY 
E. H. ROLLINS & SONS 
H. M. BYLLESBY & CO., INC. 


A. G. BECKER & CO. 


TUCKER, ANTHONY & CO. 
EMERY, PECK & ROCKWOOD CO. 


RUSSELL, BREWSTER & CO. 


These Notes are offered fox delivery when, as and if issued and ace 
Notes will be ready for delivery on or about August 24, 1928. All 
we regard as reliable, and while we do not guarentee them, we, ou 


d by us, and subject to approval of coun 
ments herein are official or based on infor 


. Definitive 


on which 
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Estates 


Equity of Redemption of Bankrupt 


Passes to Trustee for Creditors’ Benefit 


> 


Decision Differs 
From State Rulings 
Federal Tribunal Not Bound 


By Such Holdings in 
Bankruptcy Case. 


C. A. GARBER, TRUSTEE, Vv. THE BANKERS 


MortTGAGE CoMPANY, ET AL. No. 834-N, | 


District COURT FOR THE DISTRICT OF 
KANSAS. 


The court herein considered the ques- | 
tion of whether an equity of redemption | 


had by a bankrupt in certain real prop- 
erty, otherwise non-exempt under the 
Bankruptcy Act, passes to the trustee 


in bankruptcy for the benefit of credi- | 


tors. 


The bankrupt owned certain business | 
property, prior to the bankruptcy. Me- | 


chanics’ liens on the property were for 
reclosed and it was sold by the sheriff 
for the amount of the liens and costs. 


Shortly thereafter the owner was ad-| 


judged bankrupt. 


The redemption laws of Kansas, the 
court explains, provide that the owner 


may redeem property sold at a sheriff's | 
sale any time within 18 months from the | 
day of sale. They also provide that the | 


owner in the meantime is entitled to the 
possession, and therefore the rents, of 
the property, as well as the right to as- 
sign or transfer. 


The Supreme Court of Kansas, the| 


court points out, has held that the re- 


demption statute is an exemption statute, | 


and that a receiver could not appropriate 
the rents or the right and that the equity 


of redemption does not pass to a trustee | 


in bankruptcy. | 

The District Court, nevertheless, held 
that the equity of redemption of the} 
bankrupt in the property, together with | 
the rents, passed to his trustee in bank- | 
ruptcy, relying on the holding of the 
Supreme Court of the United States to 
the effect that decisions of State courts 
defining property rights do not bind the 
Federal courts in bankruptcy, when con- 
trary to the policy and proper construc- 
tion of the Bankruptcy Act. 


The full text of Judge McDermott’s | 


opinion follows: 


Question of Far-Flung 
Importance Is Presented 


This action presents a question of far- 
flung importance in the business affairs 
of this State. That question is: does an 
equity of redemption in otherwise nonex- 
empt real estate pass to the trustee in 
bankruptcy for the benefit of his credi- 
tors? Or, may a man, equipped with the 
right to redeem, go into bankruptcy, be 
discharged from all his debts, and having 
exercised the right after the petition in 
bankruptcy was filed, possess himself of 
property of unlimited value, while his 
creditors take nothing? 

The bankrupt herein owned a business 
property of very large value; temporarily 
embarrassed mechanic’s liens were fore- 
closed, and the property sold by the 
sheriff for the amount of the liens and 
costs, a little less than $50,000. A few 
days later bankruptcy proceedings were 
filed. Then the bankrupt through a trans- 
feree exercised the right to redeem. This 
action is to set aside certain conveyances, 
and for general relief; the object of the 
litigation is to vest the trustee with the 
value of the equity of redemption, that 
is, the value of the property during the 
redemption period. The rentail value 
was from $600 to $800 a month. The 
other assets of the trustee are less 
than $100. 

To understand the importance of the 
question, it is necessary to refer to the 
redemption laws of Kansas. The owner 
may redeem the property from sheriff’s 
sale at any time within 18 months from 
the days of sale, and in the meantime is 
entitled to the possession of the prop- 
erty. Sec. 60-3439, Rev. St. Kan. 1923. 
Between the twelfth and fifteenth month, 
any creditor, whose claim is a lien on the 
land, has a concurrent right to redeem. 
Sec. 60-3440 Rev. St. Kan. 1923. A prac- 
tical result of the liberal period of re- 
demption is, that ordinarily properties 
are bought in at the sale for the amount 
of the liens and costs. A distinguished 
investor would be foolish to bid anything 
approaching the actual value of the prop- 
eriy, for not only is his right of posses- 
sion deferred for 18 months, but the 
owner has an option for that period; if 
the then fair value was bid, the investor 
takes all risk of fluctuation in value; if 
values increase, the owner redeems; if 
they shrink, the investor is left with his 
bad bargain. Naturally, therefore, there 
is generally a considerable value in the 
redemption right, as well as the right of 
occupancy. 

Redemption Right May Be 
Transfered or Assigned 

The statute also provides that this 
right of redemption may be “assigned or 
transferred.” Sec. 60-3455 Rev. St. Kan. 
1923. 
right which, unless exempt by virtue of 
Section 6 of the National Bankruptcy 
Act, passes to the trustee in bankruptcy 
under Section 70 of the same act. It is 
only “property which prior to the filing 
of the petition he could by any means 
have transferred” as provided by sub- 
section 5; it is also a “power which he 


might have exercised for his own benefit” | 


as provided by subsection 3 of section 70. 

If the property is exempt, it does not 
pass, for exempt property is excepted 
from the operation of section 70, not only 
by section 6, but also by the provisions of 
section 70 itself, which says, “except in 
so far as it is to property which is ex- 
empt.” 

Is this property “exempt” within the 
meaning of Sections 6 and 70 of the 
bankruptcy law? Section 6 allows a 
bankrupt those exemptions “which are 
prescribed hy the State laws.” 

The Kansas statute provides for cer- 
tain exemptions generally to debtors; 
like most statutes, these exemptions are 
limited either in amount or value, and 
are designed to keep avaricious 
creditors from stripying a debtor 
to the skin. A homestead of lim- 
ited acreage, is exempt; his wear- 
ing apparel, his cooking utensils, his 


property which his creditors could not 
reach? 

The defendants so contend, and rely 
upon Sec. 60-3455 Rev. St. of Kan. 1923, 
which reads in part: “But the right of 
redemption shall not be subject to levy 
or sales on execution.” 

Reference is also made to Sec. 60- 
3460, which shortly provides that real 
property once sold on execution, shall 
| not again be liable for sale for any bal- 
{ance due on the judgment, or for any 
lien inferior thereto. This section has 
| been construed to only bar creditors who 
| were parties to the suit. Stacey v. 


| Tucker, 1238 Kan. 137. 


Redemption Law Designed 
| To Prevent Ruinous Sale 


Is Sec. 60-3455, supra, a statute of ex- 
}emption? Its wording is similar to that 
| of ordinary exemption statutes, and the 
question is not free from doubt. If the 
matter were one of first impression, I 
should hold that it is not an exemption 
statute referred to by Sec. 6 of the Bank- 
ruptey Act. My reasoning is this: the 
| purpose of the exemption statute is to 
| leave a debtor, no matter how hopeless 
his condition, a place to live, something 
to eat and wear, and something to work 
with. It is not the purpose of an exemp- 


| dition, to withhold an entirely unlimited 


amount of valuable property from his | 


| honest creditors. Yet if that section is 
;}an exemption statute, that is what it 
does. 
tion? Its purpose is to protect the right 
(of redemption itself. The section is 


tion statute to enable a debtor, in ad-| 


What was the intent of the sec-! 
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of redemption may be assigned or t 
bankrupt, held: 
nonexempt property, together 


Pp 
State supreme cour 


| Court of Kansas says it is. Conceding 
that this court is bound by the state 
decisions as to the interpretation of an 
| admitted exemption statute, query, is this 
} court bound by a state decision as to 
| what is or is not an exemption statute ? to policy 

The general rule of course, is that!]] Bankers Mortgage 
state decisions interpreting state statutes | 
are controlling upon the United States| 
| Courts. Yet what is “property” within} 
the meaning of the bankruptcy act is not} 
controlled by state decisions. The Su-! 
preme Court of Illinois held that a mem-| 
bership on the Chicago Board of Trade} 
was not “property,” and did not pass to! 
a trustee in bankruptcy, (Barclay v.; 
Smith, 107 Ill. 349). The Supreme 
| Court of the United States declined to} 
follow the state decision, and held the| 
membership did pass, Chief Justice Taft} 
writing the opinion. | 


ts do not bind the Federal 
and proper construction of 
Co. et al. 


erty righ 





ATENTS: Copending Patent As 


¥ 


date; 
by said patent 
device, held: 

good reference. 
(Board of 
(Volume III.) 


PATENTS: 
held: 
tiona “eee 
f the combina 
ley. (Board of Appeals of th 
6 (Volume III.) 


and it could not hav 
The copending patent, 


| Chicago Board of Trade v. Johnson, 
264, U. S. 1. The first syllabus is: “De- 
cisions of state courts defining prop-| 
erty rights do not bind the federal courts | 
in bankruptcy, when contrary to the} 
policy and proper construction of the} 
Bankruptcy Act.” 


e Patent 


ATENTS: Exhausted Combination 


Stronger Case Presented 


Property and Rights Vesting in Trustee: 
Therein: Equity of Redemption—Where redemption laws of State provide 
owner may redeem property sold at sheriff’s sale within 18 months, that he 
is in the meantime entitled to possession of property, and that this right 


Power Presses 


Index and Digest 
Of Latest Federal Court Decisions 


LLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 


and filed for reference. 


Administration of Bankrupt’s Estate 
Real Property and Interests 


ransferred; and mechanics’ liens were 


foreclosed on certain business property and property sold by sheriff for 
amount of liens and costs; and shortly thereafter the owner was ad 
The equity of redemption of bankrupt in the otherwise 
with the rents 
asses to the trustee in bankruptcy for benefit of creditors, even though 
t has held that the equity of redemption given by the 
laws amounts to an exemption, since decisions of State courts defining prop- 


judged 
during redemption period, 


courts in bankruptcy, when contrary 
Bankruptcy Act.—Garber, Trustee, v. 


(District Court for the District of Kansas.)— 
Yearly Index Page 1448, Col. 1 (Volume III.) 


Patents 


a Reference.—Where appellant con- 


tended the patent was not available as a reference because it did not 
issue until after his application was filed, though it had an earlier filing 
la and that appellant could not have known of the invention covered 


e taught him how to modify another 
having an earlier filing date, was a 


Claims 3, 4, 5, Reissue Patent 17050.—Ex parte Dearlsley. 
Appeals of the Patent Office.)—Yearly Index Page 1448, Col. 6 


Single Means Claims.—Claims 16-24, Reissue Patent 17050, 
Allowable as being a statement of means followed by a func- 
1 limitation where the means claimed formed an essential element 
jon and constituted a structural limitat 


ton.—Ex parte Dears- 


Office.) Yearly Index Page 1448, Col. 


: Power Presses.—Where in view of 


found in that part of the statutes de-| 
voted to redemptions, and not exemp- | 
tions. The purpose of the redemption | 
statute is to give a solvent debtor a} 


On Stock Exchange Seat 


An even stronger case is that of Page 
v. Edmonds, 187 U. S. 596. The Supreme 


| 

| P prior art, there was no cooperation between specific details of con- 

il] struction of a ram or platen, a reversing gear actuator therefor and some 

j form of gear controlling means; and the novelty resided in the reversing 
gear controller, held: Claims 5, 7, 9, 14 were properly rejected on ground 


; his interest and foreclosure results. 
|property is bid in at a price far below | 


It is therefore a valuable property | 


chance to turn around, and save his prop- | 
erty from a ruinous sale. It is designed 
primarily for the solvent debtor who is 


temporarily embarrassed; a farmer has | 


lost his crop; a home owner has lost his 
job; sickness or some other misfortune 
has given him a setback; he cannot meet 
His | 
its value. The right to 


redeem gives 


; him the chance to raise another crop, get 


another job, or make a turn and save the | 
| equity in his property. The right would | 
{be a barren one if a creditor could levy | 


| upon it before he had a chance to exer- 
| cise it; and hence the statute. 


It holds | 
| this right of redemption away from cred- | 
itors, until he has a chance to exercise | 
it. If he does redeem the property, the | 
|property itself is not exempt from his} 
| creditors; if he sells the equity, the pur- | 
| chase price is not exempt. The right to| 
| redeem, and this statute protecting that 
right, is for debtors who are striving to | 
|save their property. “The purpose of | 
jthe redemption law is to prevent the 
| sacrifice of the debtor’s land, make it dis- 
charge his debt to the extent of its value, | 
jand to give other creditors a chance to| 
bid its full value so as to secure some- 
thing on their claims.”—Kueker  v. 
Murphy, 86 Kan. 332. | 

But when bankruptcy intervenes, the | 
| whole situation is changed. The honest | 
| bankrupt is making no effort to save his 
property; he turns all his nonexempt/} 
| property over, in return for a cancella- | 
tion of his debts. The bankrupt seeks! 
jnot to save property but seeks a new! 
| start in life. Bankruptcy makes another | 
| great difference: the statute in question | 
{may postpone the day when the creditor | 
may look to the value in the equity of 
redemption; but as soon as the equity | 
|is sold, or the right of redemption exer- | 
cised, the creditor may then look to the | 
| proceeds of the sale, er to the property | 
;redeemed. But let bankruptcy _inter- | 
vene, and then the creditor’s claims are | 
| discharged, and the bankrupt walks off | 
; with a property right or its proceeds, 
| which is unlimited in value. In fact, a 
dishonest man, within the pale of the 
| law, might easily suffer a business block 
|to be sold on execution for a thousand 
| dollar judgment, go into bankruptcy the 
; next day, and redeem the next, and have 
|a fortune while his creditors walk the 
streets. The matter is further compli- 
cated by a train of queries; nearly all 
| bankrupts have mortgaged their real es- 
| tate; probably no one would say that a 
| sale of mortgaged real estate by a trus- 
, tee in bankruptcy gave the bankrupt a| 
right to possession and redemption for | 
|18 months, a right which would make | 
mortgaged real estate of little or no! 
value to bankrupt estates; yet, if the 
right of redemption is an exemption, 
such result might well follow. 


Decisions in Similar Cases 
Presented as Precedents 


_ The case is not however one of first | 
; impression. Without going back to the 
earlier cases, the Supreme Court of| 
| Kansas has held that a receiver could| 
|not appropriate the rents or the right! 
(Howard v. Tourbier, 98 Kan. 624, 
| Smith v. Shaver, 112 Kan. 790, Jones v. 
Perkins, 115 Kan. 759, Slabaugh vy. Bank, 
123 Kan. 484); that it passed to the 
heirs, and an administrator could not} 
appropriate it jor debts (In re Estate of 
Wood, 118 Kan. 548, Bank v. Dian-ond,| 
119 Kan. 294); that it Goes not prss to! 
a trustee in bankruptcy (Tvini:'>. Trus-} 
tee v. Chase, 122 Kan. 781): it has said | 
that this statute was “intended to evince | 
a general policy of exemption” (Estate| 
of Wood, Supra); and, finally, it has held| 
that the particular property involved in| 
this litigation, did not pass to the plain-| 
tiff in this action (Bankers Mortgage Co. | 
v. Robson, 123 Kan. 746). 

There is little room for misunderstand-} 
ing as tothe interpretation of the Su-| 
preme Court of Kansas upon this statute. | 
Neither is there the slightest room for| 
| doubt upon the question that the United; 
| States Courts are conclusively bound by'| 


| 
| 
' 
| 


| equity 
| property does not pass to the trustee,| 


of being for exhausted 
(Examiners-in 
ume III.) 


ATENTS: Exhausted Combination: 
P cluded the recitation of a power p 
and not essentially as a or of the 

laim subject to rejec 
oeuie, Patent 1677132.—Ex parte 
Office.—Yearly Index Page 1448, Col. 


Court of Pennsylvania had held that a! 
membership on the Philadelphia Stock! 
| Exchange was not property that was, 
transferable (Thompson v. Adams, 93} 
Pa. St. 55); and had also held that it! 
could not be levied on by creditors (Pan- 
coast v. Gowen, 93 Pa. St. 66). The Su- 
preme Court held it passed to the trus-| 
tee in bankruptcy. The -court held that 
if it could be transferred, the question) 
whether it could be levied upon is im-| 


material. After quoting sub-section | Rejection Is Upheld im 


and 5 of Section 70 of the bankruptcy 
act, the court pointed out that the trus-| 
tee' took property that could be either} 
transferred or which might have been 
levied upon. Justice McKenna said: 
“Was the seat in the stock exchange} 
property which could have been by any 
means transferred or which might have} 
been levied upon and sold under judicial} 
process? If the seat was subject to} 
either manner of disposition, it passed 
to the trustee of the-appellant’s estate.” | 
That the fact that property may| OFFICE. 
not be levied upon does not necessarily! Patent No. Sense Puente 
mean it is “exempt” property. iment in High re ieee daa G 
Despite the Pennsylvania decisions, it| was issued July 17, bem Oo filed No 
, : . ae | Collins application 513813, file 
was held that this property passed to} Collins, on ay 
the trustee. It is here conceded that, vember 8, 1921. 
the right to redeem is subject of trans-} pene aia 
par rege ana hen caabrage « | for appel‘artion of claims 5, 7, 9 and 14 
Upon the precise question here pre-| as being’ for an exhausted combination 
sented, there appears to be very little <i sustained. The quukinans Sie 
general Jaw; _ authorities from other| oid. it was found that ~ we 
cetie Gant fone pet oe ee 
. oa : ‘ 7 rersing gear contr r. ; 
statements to the effect that the trustee} Ws i, which recited a power press 
is a, with the equity of redemntion.} 9, merely an introductory expression and 
“So, also, he may exercise the bank-| ,»ot as a part of the combination, was 
-— — to — —— a held not ‘hee for an exhausted combina- 
erty; and may do so even after €! tion. 
creditors’ time for redemption conferred | ” Claims 18 and 19 were _ Amy 
a a - a io it is | entable over - ae. ae eee 
still within the ankrupt’s statutory! cision was adher 
time, although this right usually is held} tion. 
to be purely personal to the debtor and} The full text of the 22 
not to inure to creditors.” Remington on| aminers-in-Chief (Henry, 
Bankruptcy, (3rd Ed.) Sec. 1485. | Ide) follows: 


7 ay eee | c~ 3 eal from a final rejection 
See also, In re Novak, 111 Fed. 161! This is an app the application, 19 in 


D. C. Iowa); In re Goldman, 102 Fed.|of all claims of 3 
(25 (D. C. x Y.); U. S.C. A,, Title 11,) number. After the appeal was peg 
Sec. 110, note 153 and cases cited; State} amendment was presented — re 9 
v. Frater, 35 A. L. R. 261. ; cancellation of claims 1, This i d, ee 

Except the Kansas cases above cited, 11, 12, 13, 15 and 16. 1 2 37 os 
no authorities to the contrary have been| consideration claims 5, 7, 9, 14, = ; 
cited. . ‘and 19. Claims 5 and 17 are reproduce 
for purposes of illustration: 


: ‘ ppEAL No. 13475. 
Ex PARTE COLLINS. A ( 

EXAMINERS IN CHIEF OF THE PATENT 
is, 


1677132 for an improve- 


decision of the Ex- 
Skinner and 


Federal Courts Charged | 
With Dealing With Bankrupts | mm and gear for driving the said 


age as 5 

The Federal Courts are charged with! nut, a reverse gear of the marine type 
an undivided responsibility in the ad-! so. driving the worm of sa Ee 
ministration of the Bankruptcy law.! . jtudinally movable ro or 
They are constantly umes by 2 2 said. reverse gear, 
forts of dishonest debtors who seek re-! automatic reverse mechanism for the 
lease from their debts without surrender-; caiqd rod, and stops connected thereto 
ing all their property. To hold that an|to be actuated by a projecting part on 
of redemption of non-exempt) the said ram.” aa 
“17. A power press, Stop | is 
opens the doors so wide to dishonest de-| ¢ -olling the same comprising pivoted 
i lefraud creditors that I tlfetches with beveled ends, a slide for 
vices to defraud creditors tha cannot! jatches with beveled ends, s ; 
sanction it. Outside of the bankruptcy | actuating the same amen ae 
court, the statute in question is neces-|;o¢k shaft with arm and slot link con- 
sary to protect the right to redeem; but} —_ -—- = ; 
when bankruptcy comes, with its dis- a 
charge of debts, that statute, construed Rules Govern Proof of Birth, 
as defendants claim, becomes a weapon * a‘ : 
for fraud. The Supreme Court of Kan-; Marriage, Death of Veteran 
sas, for more than half a century, has | ———— . 
stood as the champion of honest cred- [Continued from Page 3.) 
itors, and has never yet defended dis- and who have viewed the body of the 
honesty or fraud. If charged with the; deceased and knew it to be the body of 
responsibility of the administration of! the person whose death is being estab- 
this law, I have no doubt its answer’! lished, setting forth all the facts and 


would be the same as that of this court.| circumstances concerning the death, in-| 


in| cluding the place, date, time and cause 


on) in those cases in which proof of 
death, as defined in sub-section (a) to 
' (g), inclusive, of this section, cannot be 
| furnished, the Assistant Director, Adjud- 


I therefore hold that the trustee 
bankruptcyp is vested with the equity of| th 
redemption of a bankrupt in non-exempt 
property. 

The right to redeem is lost, however, 
if not exercised, in the time provided by| ! 
statute. Bankruptcy does not ‘extend the; f 
period of redemption. It could not pro- eo eee 
Can the period, ae the purchaser at the| shown by competent —— i 
sale, not a party to the bankruptcy, has| evidence, which from a nature a 
a vested right in the matter. In re an a Oe to Sanes, SEENS. Re 
Goldman, 102 Fed. 122. | furnished in these cases, Be aan 

It appears that neither the Receiver, (i) In Adjusted Compensation poe 
nor the Trustee exercised, or undertook! where satisfactory evidence 1s producec 


cakatas a aah sek f j esta eee 
to exercise, the right within the 18} absence of any indi- 


combinations. Patent 1677132.—Ex parte Collins. 


-Chief, Patent Office.)—Yearly Index Page 1448, Col. 4 (Vol- 


On Actuating Devices for Power Press 


'Examiners-in-Chief Declare That Applications Involved | 
Exhausted Combinations. 


ll & Earl, attorneys, | 


5. In a power press having a screw | 
vam, the combination of a driving nut, | 


cation Service may make a finding of | 
act of death where death is otherwise 


blishing the fact of the continued | 


'for purposes of appeal. 
|amendment has been admitted and the 
/eyxaminer has filed a supplemental state- 
The | 
! appeal as to claims 10, 11, 12, 13 and 15 





AvrnHorizep Statements ONLY Ann PrespNTED TIprein, Brina 
PuBLIgSHED WrirHout CoMMENT BY THE UNITED STATES Darr 
— 


Patents 


Application for Patent Having Earlier Date 


Of Filing Is Held to Be Valid Reference 


Lack of Knowledge by Appellant of Other Invention De- 
clared Not to Be Material to Rejection. 


Ex PARTE DEARSLEY. APPEAL No. 536, 
Boarp OF APPEALS OF THE PATENT 
OFFICE. 

Reissue Patent No. 17050 was issued 
July 24, 1928, to Irwin E. Dearsley, for 
Lifting Jacks, on application 87981, filed 
February 12, 1926. 
\ Messrs. Barnett 
plicant. 

The rejection of claims 3, 4 and 5 was 
affirméd. Appellant’s contention that a 


& Truman for ap- 


| copending patent having an earlier filing 


date is not available as a reference for 
purpose of combining with another pat- 
ent, because in’ the nature of things it 
could not have taught applicant how to 
make the proposed substitution, was not 
sustained. ’ 

Ciaims 16-24, rejected below as being 
broadly for a means followed by a state- 
ment of function, were allowed for the 
reason that the means specified was an 
essential element of the combination, and 
the means relied on constituted struc- 
tural limitations. 

The decision of the Board of Appeals 
(Assistant Commissioner Moore, Ex- 
aminers-in-Chief Henry and Ruckman) 
follows in full text: 

The finally rejected claims are 3, 4, 5 
and 10 to 24, inclusive. Subsequent to 


| the filing of the examiner’s statement on 


appeal an amendment was presented 4i- 
recting the cancellation of claims 10, 
11, 12, 18 and 15 and asking that new 
claims numbered 30 to 35 be admitted 
The proposed 


ment respecting claims 30 to 35. 


will be dismissed. Claims 3, 16 and 31 


}are reproduced as illustrative of the ap- 
pealed claims remaining for considera- 


| tion: 


Power Presses.—Where claim 17 in- 
ress aS a mere introductory expression 
combination, held: This did not make 


ion on ground of being for an exhausted com- 


Collins. (Examiners-in-Chief, Patent 
4 (Volume III.) 


Claims for Patent 


jnections for raising said latches out of | 
| engagement, as specified.” 
;_ The following references are cited: | 
| Weston et al. 103262, May 17, 1870;| 
| Furbush, 594134, Nov. 23, 1927. 


Reversing Gear Used 
To Actuate the Platen 


The claims on appeal are directed to 
| press mechanism of the reciprocating | 
| which reversing gear 





| platen type in 
|mechanism is employed to actuate the 
| platen. Controlling devices for the re- 
| Versing gear are employed. The claims | 
are directed to the general combination 
|of the platen or ram, actuating mecha- | 
|nism therefor and reversing devices for | 
| the actuating mechanism together with! 
| controlling instrumentalities for the re-' 
versing devices, 

The claims are rejected as being for an! 
| old or exhausted combination under the 
| rule laid down in ex parte Casler, 1900 
C. D., 5, ex parte McNeil, 1902 C. D., 313 | 
; and other decisions along the same line. | 
| The Furbush patent is cited to show the 
| general combination. Of the claims re- 
tained claim 14 is additionally rejected 
under the authority of ex parte Iagan, | 
}1911 C. D., 10. The examiner holds if | 
| there is any patentable novelty disclosed | 
jin the case it resides in the reversing! 
gear controller. 

We agree with the examiner as to his 
rejection of claims 5, 7, 9 and 14 on’the 
ground of exhausted combination. As 
pointed out by the examiner, the general 
combination in a press of a ram or 
| platen, a reversing gear actuator there- 
i for and some form of gear controlling 
means is olf in the prior art. We are 
| unable to discover any patentable cooper- 
; ation between specific details of construc- | 
| tion of the various mechanisms going to| 
| make up the general organization. This | 
| is particularly true of the details of con-! 
| Struction of the devices for controlling | 

the reversing mechanism. We also agree 
} With the examiner in his rejection of | 
claim 14 under the rule laid down in ex 
{parte Iagan. 


| Upholds Claim 
| For Stop Control 


We are not prepared to hold that claim 
'17 is for an exhausted combination. We 
regard the recitation of a power press as | 
|@ mere introductory expression and not! 
essentially a part of the combination. 
Any question as to the noninclusion of 
the press would be avoided by changing 
| the introduction of the claim to read In 





| exteriorly 


“a, 


A lifting jack comprising a stand- 


|ard, a rotatable interiorly threaded driv- 


ing member mounted in the standard, an 
threaded sleeve meshing 


‘within the driving member and having 





|@ power press instead of “A power 
press. We think the claim is not open 
| to rejection as being for an old or ex- 


|an interiorly threaded nut formed in :ts 


upper end, a screw meshing in the nut, 
means cooperating with the iower end 
ef the screw to prevent its rotation but 
zllow the screw to move vertically, and 
means cooperating with the standard for 
positively preventing rotation of the 
sleeve until it reaches the upper limit of 


| its travel and then locking the sleeve 


to the driving member to turn there- 
with.” 


Guiding Device on Sleeve 


Moves Vertically Downward 
“16. In a lifting jack, the combina- 
tion of a standard, a driving nut in said 
standard, a sleeve having an exterior 
thread meshed with the thread of the 
nut and an interior thread, an 
screw exteriorly threaded for engage- 
ment with the interior thread of the 
sleeve, cooperating guiding devices on 


| the sleeve and standard which compel 


the sleeve to move upwardly when the 
driving nut is rotated forwardly and 


which are disengaged when the sleeve} 


reaches the upper end of its travel to 
allow the sleeve to rotate with the nut 
on continued forward rotation of the 
latter, to raise the inner screw, and 
means effective when the driving nut is 


given reverse rotation, to stop the rota- | 


tion of the sleeve with its guiding de- 
vice above and in operative alignment 
with the guiding device on the standard, 
so that on further reverse rotation of 
the driving nut the guiding device on 
the sleeve moves dcwnward verticaily 
into engagement with the guiding de- 
vice on the standard.” 

“31. A iifting jack comprising a 
standard, an outer screw interiorly and 
exteriorly threaded, an inner screw in 
mesh with the 
outer screw, a driving nut on the stand- 
ard held from lengthwise movement with 
respect thereto and engaging the ex- 


terior thread of the outer screw, means} 
for rotating the driving nut, means for | 


restraining the screws against rotation 


so that the screws can be raised or low- | 


ered one after the other, each to the 


| full extent of its possible vertical move- 


references cited are: 


Bernson, 
1486723, March 11, 1924, 


Reissue No. 


; 16050, April 21, 1925; White, 1565878, 


December 15, 1925. 
The claimed, 
lifting jack of the type 
generally by the Bernson patent 
cited in the statement on appeal. The 
claims relate to improvements in details 


construction we. 2 


; of construction relative to the driving of | 


the screws and the control of the screw 
driving mechanism. 
Claims 3, 4 and 5 stand rejected on a 


| combination of the Bernson and White 
; patents. It is the view of the examiner 
| that it would be uninventive to substitute 


for the screw checking means ¢f the Bern- 
son patent the checking meazis shown by 
the White patent. Appellant contends 
that the White patent is not available 
as a reference because /t did not issue 
until after appellant filed his original 
application although the applicant on 
which the White patent was granted 
was filed to the filing of appellant’s 


original application. It is appellant’s con- ! 


| hausted combination, but we express no| tention that since he knew nothing about 


| claim over the prior art. 
| Neither the examiner nor the appli- 
cant discusses claims 18 and 19. We are 


ent. 
jection of claims 18 and 19, 

The appeal is dismissed as to claims 
1, 2, 3, 4 ¢ 
The decision of the examiner as to claims 
5, 7, 9, 14, 18 and 19 is affirmed. The 
decision as to claim 17 is reversed. 


the decisions of the state courts in con-| months. In fact, no effort was made 
|struing exemption statutes. Holden v.| even by a show-cause order to determine 
Stratton, 198 U. S. 102; Stelle v. Buel,|the right, within the 18 months. 
| 104 Fed. 972; Ralph v. Cox, 1 Fed. (2d)| trustee inquires, What could I have 
| 485 (8th C. C. A.); Eaton v. Trust Co.,|done? He could have tendered the re- 
240 U. S. 427, and countless other cases.|demption money into court, or sold the 

Nothwithstanding the grave conse-|right. But whether he was helpless or 
quences that seem to me to follow, and| 
| notwithstanding that many of the con- 
| Siderations now suggested appear not| 
| to have been called to the attention of | 


was lost by inaction. The trustee there- 
fore has no concern with the property. 
He did have the right to the rents 


The} 


not, the fact is that the right to redeem) 


| ain d 
and unexplaine - On March 18, 1927 we aemaned 


decision in the ahove entitled case af- 
firming a rejection by the examiner of 
certain claims, among them two des- 
ignated 18 and 19. Appellant asks. for 
a reconsideration of claims 18 and 19. 
We noted in our former decision that 
neither the examiner nor the applicant 
discussed claims 18 and 19. We ex- 
pressed the opinion, however, that the 


vidual from his home and family for a 
period of seven Years, during — which | 
| period no intelligence of his existence | 
| has been received, the death of such in-| 
' dividual as of the date of the expiration 
of such period shall, for the purpose of 
the Adjusted Compensation Act as 
|amended, be considered as sufficiently 
proved. i 

A determination of whether the evi- 


household furniture up to $600; 2 cows, 10; the Supreme Court of Kansas, I should 


dence furnished is satisfactory, will be 


hogs, a team of horses; enough food for 
a year, his tools of trade; a famiiy 
Bible, a pew in the church and finally a 


niche in the cemetery—these, the stat- | 


utes placed beyond the reach of cred- 
itors (Secs. 60-3501, 60-3504, Rev. St. 
Kan, 1923). 
intend, in addition to these, to equip each 


citizen with an unlimited amount of}6 of the Bankruptcy Act, The Supreme| 


| immediately follow those decisions, if it 


| were not for another very perplexing 
| question in the case. It is this: 

_ This court has held, earlier in this 
| litigation, and prior to the latest deci- 
| sions of the Kansas Court above cited, 


Did the Kansas Legislature | that this statute is not an “exemption” 


statute within the meaning of Section 


and profits, however, during that part 
of the period covered by the bankruptcy. 
A decree directing an accounting for the 
rents and profits, so far as received by 
parties to the action, giving appropriate 
credit for taxes, insurance and upkeep 
during the same period, will be entered. 
The matter of counsel fees can be taken 
care of after the accounting. | 
July 17, 1928 


made by the Acsistant Director, Adjudi- 
cation Service, in the same manner as 
is provided in paragraph (h) of this 
section for a finding of fact of death. The 
best evidence, which from the nature of 
the case must be supposed to exist, must 
be furnished in these cases. 

(Fy. B. 
May 29, 1928.) 








Regulation No. 189, effective | 


claims in question were lacking in inven- 
tion over the Weston and Dennis patent. 
The claims attempt to distinguish over 
the reference by the inclusion of a reverse 
gear or a reverse gear of the marine 
type. In the reference belt pulleys and 
a manually controlled clutch are dis- 
closed so that the question presented is 
that of invention in the substitution for 
the pulleys and clutch mechanism of 
, Weston and Dennis of a reverse gear of 





4 | tion 





}opinion as to the patentability of the! e White invention, and in the nature 


of things could know nothing about it, 
when he 


2 
Dy, 


4 and 5. 
Knowledge of Invention 


, 8, 10, 11, 12, 13, 15 and 16.| Held Not to Be Material 


We think it is not material to the re- 
jection of the claims in question whether 
appellant knew about the White inven- 
or not. We have two references 
each having an effective date prior to 
any date available to appellant. The 
question, so far as the rejection of 
claims is concerned, is whether or not 
it involves invention to modify the 


the marine type. 


inner | 


interior thread of the} 


illustrated | 


made his own invention, the! 
t White application or patent could not 
inclined to hold these claims proper com-| have taught appellant how to modify 
binations, but lacking invention over the|the Bernson construction to produce a 
disclosure of the Western & Dennis pat- | construction responding to the appealed 

Accordingly we will affirm the re- | Claims 


It is stated on page 3 
of appellant’s specification that a reverse 


| structure of the Bernson patent in view 
of the teachings of the White patent - 
to produce a structure responding to ap- 
pealed claims 38, 4 and 5. We are not 
convinced that it did involve invention, 
As a matter of fact if claim 5 be read 
on the Bernson construction when the 
member 7 is in engagement with the 
device to be elevated the claim is not 
distinguished from the Bernson refer- 
ence alone. The rejection of claims 3, 4 
‘and 5 will be affirmed. 

The examiner rejects claims 16 to 24 
as functional and indefinite. As we un- 
derstand the position of the examiner 
with respect to the claims of this group 
it is that the inclusion in a claim of 
means followed by a statement of opera- 
tion or function especially where the 
means is an essential element of the 
combination renders the claim functional 
and indefinite. 

In support of the rejection of claims 
16 to 24 the examiner cites certain of- 
i fice decisions and a Court decision, 
| Davis Sewing Machine Company v. New 
Departure Manufacturing Co. 212 O. G. 
1/1057. As to the earlier Office decisions 
cited it is unnecessary to discuss them 
since a later decision of the Commis- 
sioner, ex parte Weaver, C. D. 1897, 165, 
specifically held that a claim for a com- 
bination including a statement of means 
followed by a functional limitation 
should be allowed in the absence of an- 
ticipating prior art. It is our under- 
|standing of that case that the means 
claimed was an essential element of the 
}combination. With respect to certain 
later Office decisions cited by the exami- 
ner we think the claims under considera- 
tion here distinguished from them by 
the fact that the appealed claims are 
for combinations of which the means is 
an element whereas the claims criti- 
cized were in effect for a single means 
followed by a statement of func- 
tion or result. We think the case 
of the Davis Sewing Machine Com- 
pany when properly interpreted does 
not sustain the view of the examiner. 
That case followed the decision of the 
Supreme Court in Continental Paper Bag 
Company vs. Eastern Paper Bag Com- 
pany 186 O. G., 1927, and said: 


Discusses Decision 
Involving Paper Bags 


“In none of the cited decisions of this 
court relied upon in argument do we find 
any. holding that a claim calling for 
“meon ” is thereby, and thereby only, 
made functional; but if there were any 
such holding, it must yield to the rule of 
the Paper Bag case.” 


In the Paper Bag case the court was 
dealing with a combination claim includ- 
ing as vital elements thereof a rotary 
cylinder and a forming-plate with “oper- 
ating means for the forming plate 
adapted to cause the said plate to oscil- 
late about its rear edge upon the surface 
of the cylinder.” 

The claim was attacked as functional 
and as covering all means by which a 
certain result was to be secured. The 
court held that the claim was not func- 
tional but was a proper claim. If it be 
urged that the limitation just quoted 
from the claim considered in the Paper 
Bag case is a structural limitation it can 
be held with equal propriety, we think, 
that the limitations relied on in appealed 
claims 16 to 24, inclusive, are structural 
limitations. Thus claim 16 calls for 
“means effective when the driving nut 
is given reverse rotation” to effect a 
‘certain result. Claim 17 has a generally 
similar limitation. Claim 18 calls for 
stop means comprising a spring pressed 
retractable member. Claim 19 does not 
specify “means,” but includes a stop as- 
sociated with a non-rotating structure. 

Claims 20 and 21 are like claim 18 in 
the inclusion of a stop means, claim 20 
|\Pecifying also the spring pressed fea- 

are. Claims 22 and 23 include a spring 
pressed pin. Claim 24 does not recite 
means, but calls for mechanism made 
effective, independent of the load on the 
jack. As noted, some of the claims of 
the group under consideration do not in- 
clude means at all and all of them recite 
limitations which are structural in the 
same sense that the limitations can be 
said to be structural in the claims dis- 
cussed in the Paper Bag case. Our con- 
clusion with respect to claims 16 to 24 
is that the rejection of these claims on 
the ground that they are functional and 
indefinite cannot be sustained. 

The examiner discusses claims 30 to 35 
in his supplemental statement. He re- 
jects all of the claims of this group as 
indefinite and functional and rejects 
claim 30 additionally on the Bernson pat- 
ent. We think the rejection of claim 30 
on the ground last noted should be suse 
tained. When the saddle 7 of the inner 
screw of the reference is in engagement 
with the part to be elevated rotation of 
the inner screw is prevented. For rea- 
sons stated in the discussion of claims 
16 to 24, inclusive, we think claims 31, 
| 32, 33 and 34 are not functional and ine 
\ definite. However, we regard claims 31, 
52 and 34 as unpatentable over the Berne 


1 
2 
son reference. 

The screws are restrained against roe 
tation in the reference construction by 
the engagement of the pins or projec- 
tions on the outer screw with the guide 
jand the engagement of the saddle of the 
Inner screw with the work to be elevated, 
The only distinction in claims 31, 32 and 
34 over the Bernson patent is in the 
expression “regardless of the load on the 
| jack.” We think this is not sufficiently 
definite to justify the allowance of these 
claims over the Bernson patent. Claim 
33 calls for means for restraining the 
inner screw from rotation and means co- 
operating with the outer screw. We do 
not find these two means in the reference 
accompanied by the statements of func- 
tion. We think claim 83 may be allowed 
in the absence of more pertinent art than 
the Bernson patent. In the brief on ape 
peal a new claim is suggested as a sube 
stitute for appealed claim 35. We think 
the proposed substitute claim distine 
guishes from the Bernson and White pate 
ents and may be allowed in the absence 
of more pertinent art. 





gear machanism of a well known type|, The appeal as to claims 10, 11, 12, 13, 


that can be purchased ia the open market 
is employed. Nothing inventive is seen 
in employing a well known form of shaft 
driving mechanism in place of the 
pulleys and clutch of the Weston and 
Dennis patent. 

No reason is seen for reversing our 
holding with respect to claims 18 and 19 
and the conclusions announced in our 
former decision are adhered to, 


14, 15 and 35 is dismissed. The decision 
of the examiner as to claims 3, 4, 5, 30, 
31, 32 and 34 is affirmed. The decision 
as to claims 16 to 24 and 33 is reversed, 
We approve the admission and allowance 
of proposed substitute claim 35 in the 
absence of more pertinent art than that 
cited in the statement on appeal. 

Limit of Appeal to Court of Appeals, 
40 days. Rule 149, 


} 
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Postal Receipts at 50 Industrial Cities 
In July Were Smaller Than Last Year 


Decline Is More Than Counterbalanced by Gains Re- 


corded at Other 


Posta' receipts at 50 industrial cities 
throughout the country for the month of 
July, 1928, totaled $2,956,041.01 as 
against $2,987,652.64 for July, 1927, ac- 
cording to figures made public August 7 
by Postmaster General New. This 
showed a decrease of $31,611.63 in last 
month’s receipts from the corresponding 
period in 1927, or 1.06 per cent. 


Large Offices. 


, 50 cities in the percentage of increase. 
Little Rock, Ark., was next with an in- 
crease of 25.87 per cent, while Water- 
bury, Conn., ranked third, having an in- 
crease of 20.45 per cent. 

Postal receipts at 50 selected cities 
totaled $26,507,678.74 as compared with 
$26,299,872.67 for July, 1927, an increase 
of $207,806.07, or .79 per cent, the Post 
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Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them im such a way as to 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT. 

President of the United States, 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
heing applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 


AKING a daily topical survey of 

all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad. 


—CALVIN COOLIDGE, 


YEARLY 
INDEX 
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List supplied daily by the Library of Congress. Fiction, books in for- 
eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 
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Barnhill, John Finch. The pose, throat and 
ear, by. . with 452 illustrations, 4 of 
which are im color. 604 p., illus. N. Y,, 
D, Appleton, 1928. 28-16180 

Blackhurst, Jarmes Herbert. . Principles 
and methods of junior high school mathe- 
matics, by J. Herbert Blackhurst. (The 
Century education series.) 355 p., illus. 


an intimate story of a great air explorer 
whose spectacular flights 
and South poles, across the 
Orean and other adventures have thrilled 
red-blooded men and boys the world over, 
by Fitzhugh Green with 31 illustrations. 
267 p. N. Y., Putnam, 1928. 28-16198 
Green, Thomas Edward. The man of to- 


an address delivered at the 


to the North 
Atlantic « 


President of the United States, 
1923— 


N. Y., Century, 1928 28-16209 
Ernst, Frank Arthur. Fixation of 
atmospheric mitrogen. 154 p., illus. N. Y., 
Van Nostrand, 1928. 28-16195 
Fath, Edward Arthur. The elements of 
astronomy; #® non-mathematical textbook 
for use as an introduction to the subject 
in colleges, wumniversities, etc, and for the 
general reader. (McGraw-Hill astronomi- 
cal series.) 323 p., illus. N. Y.. MocGraw- 
Hill book, co., inc., 1928. 28-16210 
Germains, Victor Wallace. The “‘mechani- 
zation” of war, by... (“A rifleman”) 
with a foreword by Major-Gen. Sir Fred- 
erick Maurice. 253 p. London, Sifton, 
Praed & co., Itd., 1927 28-16193 
Gt, Brit. Board of trade. Merchandise 
marks act, 1926. Report of the Standing} 
committee respecting screw bottle 
pers. (Parliament. Papers by 
Cmd. 2958.) 6 p. London, H. 
ery off., 1927. 28-8120 
Gt. Brit. Board of trade. Merchandise 
marks act, 1926. Report of the Standing 
committee respecting rubber tyres and] 
tubes. (Parliament. Papers by command. 
Cmd, 2962.) 8S p. London, H. M. Station- 
ery off., 1927. 28-8119 
. Brit. Board of trade. Merchandise 
marks act, 1926. Report of the Standing 
committee om iron and steel. (Parliament. 
Papers by Command. Cmd. 2908.) 11 p. 
London, H. M. Stationery off., 1927 
28-8121 | 
it. Brit. Board of trade. Merchandise 
marks act, 1926. Report of the Standing 
committee respecting brass water taps 
and fittings; electrical accessories, etc. | 
(Parliament. Papers by command. Cmd. | 
2959.) 7 p. London, H. M. Stationery off. 
1927, 28-8123 
| Gt. Brit. Board of trade. Merchandise 
marks act, 1926. Report of the Standing 
committee respecting furniture amd cab-| 
inet ware. (Parliament. Papers by com- | 
mand. Cmd. 2980.) 6 p. London, H. M.| 
Stationery off., 1927. 28-8122 
Gt. Brit. Ministry of labour. Trade | 
boards acts, 1909 and 1917. Fur trade 
(Great Britain). Order of the minister of | 
labour confirming certain variations of! 
minimum rates of wages made for male 
and female workers, such variations of 
rates being effective from 7th November, 
1927, together with schedules setting out 
particulars Of the rates as varied as afore- 
said, and setting out also particulars of 
certain other rates which became effec- 
tive by virtue of previous confirming or- 
ders made by the minister which are] 
left unaffected by the present confirming | 
order. 27 p. London, H, M. Stationery off., | 
1927, 28-8124 


morrow; 


Cheyenne, Wyo., with 25.86, led the! Office Department said in a statement 
5 ——+< giving the following tabulated figures: 


July, 1928. 
$5,278,610.25 
4,113,971.05 
1,294,144.47 
1,238,932.56 
896,445.82 
759,796.31 
867,349.23 
715,633.19 
744,502.33 
666,197.60 
653,819.13 


1909-1913. 1913-1921. twenty-fifth anniversary banquet of the 
Providence, R. I, chapter of the Ameri- 
can institute of banking by . . the 
Narragansett hotel, Providence, Rhode 
Island, Thursday evening, April 28, 1927, 
15 p. Prowidence, 1927. 28-7128 

Gruse, William Arthur. Petroleum and its 
products; a chemical discussion of the 
properties, refining and utilization of 
petroleum, by William A. Gruse, Ist ed. 
(Mellon institute technochemical series.) 
377 p. N. Y., McGraw-Hill book co., 1928. 

28-16196 

Harmer, Bertha. Text-book of the principles 
and practice of nursing. 2d ed., rev./738 
p., illus. NY. Y., Macmillan, 1928. 28-t6ls3 

Huguenin, Mary Converse. Small” atts, 

stop-} some unwritten rules written by’... 
Command. | added “don'ts” and gauchéded/by 

M. Shepard, illustrations by Cakhofite 

Ramsey. 62 p., illus. Boston, Badgér,(9928, 

28416187 
auction andison- 
play thetyivins. 

Westbrook <6., 
8-18455 

1892-4 ed. 

( Coperxpicgs 


July, 1927. 
$4,900,393.28 
4,296,170.94 
1,409,306.26 
1,188,816.72 
914,009.48 
767,880.44 
811,174.14 
721,510.88 
721,982.27 
678,142.92 
662,133.72 
577,698.09 572,479.54 
508,274.49 256.33 
507,083.85 451,552.51 
473,299.64 484,613.87 
5 417,218.19 
390,348.61 
353,358.35 
300,469.56 
342,509.16 
318,029.24 
302,084.89 
291,003.10 
245,918.46 
254,050.62 
2 216,210.00 
206,667. 218,802.75 
228,539.67 232,876.20 
205,179.40 232,597.07 
207,008.68 202,311.22 
202,981.69 219,146.35 
202,535.55 198,595.70 
75,212.03 181,161.40 
166,018.31 164,045.64 
161,720.15 154,057.71 
173,538.66 159,450.65 
Dayton, Ohio 161,956.46 169,628.92 
Hartford, Conn. ‘ 174,029.52 173,418.43 
Nashville, Tenn. 140,770.32 129,172.82 
Houston, Tex. 154,785.46 151,845.92 
Syracuse, N. Y. 136,138.57 122,030.29 
New Haven, Conn. ....... 144,672.41 131,210.49 
Grand Rapids, Mich. 126,125.96 121,194.70 
Akron, Ohio 137,886.58 140,777.06 
Fort Worth, Tex. 121,283.81 135,810.90 
Jersey City, N. J. 97,594.04 111,704.13 
Springfield, Mass. 107,902.15 103,899.99 
Salt Lake City, Utah 108,174.98 105,181.98 
Jacksonville, Fla. 77,683.74 82,864.00 
Worcester, Mass. 88,090.09 99,464.87 
Ree $26,507,678.74 $26,299,872.67 
April, 1927, *3.12; May, 1928, over May, 1927, 


Increase 
$878,216.97 
*182,199.89 
*115,161.79 

50,115.84 
*17,563.66 
*8,084.13 
56,175.09 


New York, N. 
Chicago, Ill. .... 
Philadelphia, Pa. 
Boston, Mass. 

St. Louis, Mo. .. 
Kansas City, Mo. 
Detroit, Mich. 
Cleveland, Ohio 
Los Angeles, Calif. 
San Francisco, Calif. 
Brooklyn, N. Y. 
Pittsburgh, Pa. 
Cincinnati, Ohio 
Minneapolis, Minn. 
Baltimore, Md. 
Milwaukee, Wis. 
Washington, D. C. 
Buffalo, N. Y. 

St. Paul, Minn. 
Indianapolis, Ind. 
Atlanta, Ga. ..... 
Newark, N. J. 
Denver, Colo. 
Dallas, Tex. .. 
Seattle, Wash. 
Omaha, Nebr. 

Des Moines, Iowa 
Portland, Oreg. 
Louisville, Ky. ... 
Rochester, N. Y. 
Columbus, Ohio 
New Orleans, La. 
Toledo, Ohio 
Richmond, Va. 
Providence, R. I. 
Memphis, Tenn. 
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Department of War Aids in Rehabilitation 
And Government of Insular Possessions 


Topic 33—Federal Cooperation With the States 


Fifty-Third Article—Cooperation in Insular Affairs. 

#22,716.58 
930.95 
*5,205.58 


#3.967.34 


a few 
in these articles presenting a Topical Sur- eee | oe 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. The present series deals with Federal 


Cooperation with the States. 


By Maj. Gen. Framk Melntyre, 


Chief, Bureau of Insular Affairs, Department of War. 


OLLOWING the Spanish-American War, the 

War Department was confronted with varied 

and complex problems in the administration of 

the civil affairs of the territory occupied by the 
military forces of the United States. There were no 
precedents to which the officers charged with the ad- 
ministration of the affairs of this territory could turn 
for guidance, and the difficulties of those officers were 
further complicated owing to the lack of any adminis- 
trative machinery for handling these problems. 


establishment of the Republic in 1902, and on our in- 
tervention in 1906 the supervision of Cuban affairs 
again fell to the War Department and was exercised 
through the Bureau. 


296,502. 

351,374.48 
330,202.67 
334,460.29 
285,955.49 
283,430.35 


Ellis O. Bridge, 
with bidding and 
Cleveland, Arthur 


Jones, 
tract; 
110 p. 
1928. 

iKnickerbocker, William Skinkle, 
Classics of modern science 
to Pasteur). 384 p., illus. N. Y., Knppt 
1927, 28-154}1 

Lewis, HarrisonF, ...A distribution + 

economic study of the European staring 

in Ontario, by Harrison F. Lewis. 
versity of Toronto studies. Biologicalsbr- 
ies. no. 30.) 57 p, illus. Toronto, (fhe 
University library, 1927 28-6214 

Long, S. Hi. Navigational 1644p., 
illus London, Chapman Hall, thi 
1927. 28-16194 

Longstreth, Edward. What’ll we do noy? 
A thousand and one nights with America’s 
gaytest party throwers and various other 
ways of keeping a party at full cry; first 
aid till the milkman comes, by Edward 
Longstreth and Leonard T. Holton, illus- 
trated by Leonard T. Holton. 190 p., illus. 
N. Y., Simon & Schuster, 1928. 28-16189 

Lyman, Helen. Bridge rhymes and reasons. 
43 p. Oakland, Calif., 1928. 28-16188 

McConville, Sister Mary St. Patrick. 
Political mativism in the state of Mary- 
land, 1830-1860, (Thesis (Ph. D.)—Catho- 
lic university of America, 1928.) 133 p. 
Washington, D. ©, The Catholic uni- 
versity of America, 1928. 2846150 

Mack, Edward. A laboratory manual of 
elementary physical chemistry, by Edward 
Mack, jr. and Wesley G. France. 195 p., 
illus. N. Y., Van Nostrand, 1928. ; 

28-16206 

Merriman, Mansfield. Strength of materials; 

: —" " aan a text-book for secondary _ technical 

+ aaa ae Ce we oa schools, by Mansfield Merriman revised 
trade (Great Britain). Order of the| bY Thaddeus Merriman. 7th ed., rev. and 
minister of labour confirming the varia- | a a se ea 
tion of mimimum rates of wages for ceT-|yie) Gee eee P= 
tain classes of male workers, such oe geen en Peneil — Pia 
tions of rates being effective from 12th} oat as he 161 Fe “. . Pome 3 
September, 1927, together with a schedule 1998. poe Cee en eae ” onseiae 
wting ou particiir of the Fates * ional tmdustl conference boar. ‘The 
of rates which became effective under | a pene a 
previous confirming orders made by the| HR a he yaa ane re 8.16148 
ee ae itn a a National industrial conference board, The 

| Gon, He M. Stationery off., 1927. | 28-8125| CConomic status of the wage earner in 

“ Cie’ Sumiamomtey at ee : Trade New York and other states. 125 p.N, Y,, 

beards mete, 1909 and 1918, Retail be-| Natiomal industrial conference board, 


spoke tailoring trade (England and ioe. 28-16149 
Ms z a P - 7 iz ! wi 
‘Tiles): ies crihe taiiliter ox labcur arks, William Arthur. . - Albertosaurus 


2 4 ee aan arctunguis, a new species of therapodous 
ae ete cohen naan : ——- r ng = Edmonton formation 
J i “I famale avorkers,| Cf Alberta, by W. A. Parks. (University 
pons — — ee ee eS . Toronto studies. Geological series, no, 
effective from. 28th November, 1927. 10p.| jiteaes. Toss” mont The a 
London, H. M. Stationery off., 192 ‘a eitt Richardson, Leon Burr. A laboratory man- 
, ual of general chemistry, by Leon B 
t. Brit. Ministry of labour. . ~ Trade eae oe J 4 5B. 
"Lm acts, 1909 and 1918. Corset trade. Po it oe jr. 
Order of the Minister of labour confirm: Tees me EN ee cae 
ad oe Pane. nn “ Pertaining to 
‘ cf oats, & ates. N. Y., Brown- < 
such rates being effective from 5th De-| 6, 1928 ae » Brown ae 
b 1927. Together with a schedule | a . Cy aan 0~ 
sonia, a P paalecas of the rates so apes ge ag arise Wien. The eye, by... 
fixed as aforesaid, and setting out also aa ci . ne Seite Sgures and 12 
‘ said, s als ‘iginal olor 7 3 ‘ 
particulars of rates which became effec- YD. Anis, ee oe Pe 
tive by virtue of a previous confirming | Scott, Wilfred Welday. Elements Pes ai 
order made by the minister, viz., the Or-| tative chemical yal aba ‘i bi a 1- 
der K (10) dated 26th July, 1922, which) guide. 164 p. illus WY , Was Nesean 
are left unaffected by the present con-| 99g. . a , ar eset 
firming order. 8 p. London, H. M. Sta-| O- 10607 
tionery off... 1927. 28-8126 | —_ 


Green, Fitzhugh. Dick Byrd—air explorer; | Government Books 
Daily Decisions and Publications 


of the | Documents described under this heading 


Accounting Office | are obtainable at prices stated from 


The Bureau has been called on to advise in the or- 
ganization of customs service in Nicaragua, Liberia, 
and elsewhere, and to recommend personnel to super- 
vise those services. As a result of keeping in close 
touch with the personnel in the Philippine Islands, 
Porto Rico, and other places supervised by the Bu- 
reau or in which the Bureau acted in an advisory 
capacity, it has been constantly called on to recom- 
mend persons for new fields in the Government service. 


The duties imposed on the Bureau are so varied 
as to make enumeration practically impossible. The 
effort is made to have immediately available infor- 
mation so as to reply promptly to any question affect- 
ing the possessions supervised by the War Department. 
This information is being called for constantly by the 


15,474.18 
3,824.75 
*12,135.14 
*4,336.58 
*27,417.67 
4,697.41 
*16,164.66 


wireless. 
& 


Notwithstanding the frequency in the past with 
which the War Department had been called on to con- 
duct military governments and civil governments dur- 
ing military occupation, there had existed in the De- 
partment no bureau or division to which in a particular Departments of the Government, by Congress, and by 
manner Was committed this work of supervision. The the public. 
then Secretary of War, recognizing the urgent need * 
of such a bureau or division, issued an order under 
date of December 13, 1899, creating the Division of 
Customs and Insular Affairs in the office of the Secre- 
tary of War. 


*2,890.48 
*14,527.09 
*14,110.09 

4,002.16 
2,992.95 

*5,180.26 

*11,374.78 


* 


TTHE Bureau transacts for the governments of the 
insular possessions such business in the United 
States as it may be requested to perform. Generally 


this is all the business of the possessions with the 
United States. It advises Congress and the Executive 
Departments on insular matters and it constantly 
studies all legislation in Congress as it may affect 
these possessions and tries to prevent the extension 
to the possessions of many laws which are drawn with 
special consideration of conditions in the United States 
but which are so worded as to extend to all Territory 
subject to the jurisdiction of the United States. 


$207,806.07 -79 


7.73; June, 1928, over 


Total 
April, 1928, over 
June 1927, 1.04. 
*Decrease. 


The name of this division was changed to the Di- 
vision of Imsular Affairs by order of the Secretary 
of War on December 10, 1900. The division became 
a separate bureau by the Act of July 1, 1902. 

Increase. ° e¢ 
294,100.01 N 1905 President Roosevelt called on the Bureau of 
Insular Affairs to organize a customs service in 
Santo Domingo. This service operated under the so- 
called Modus Vivendi until 1907. Thereafter it oper- 
ated without radical change under the American-Domin- 
ican Convention of 1907. The Bureau was able to avail 
itself of its intimate knowledge of personnel of over- 
seas service, so that the Dominican customs service 
was organized in a few days. 


How successful it has been is indicated by the fact 
that the $20,000,000 bond issue of 1908, due in 1958, was 
liquidated and cancelled as of February 1, 1927. In 
other words, what it was hoped might be accomplished 
in 50 years has been accomplished in 19 years. 


In 1920 the Department of State requested the Bu- 
reau to take over the supervision of the Haitian cus- 
toms service. This was dome, and the supervision 
was continued until the difficulties which trought about 


the assignment to the Bureau had been overcome. 
* ~*~ 7 


Statement of postal receipts at 50 industrial offices for the month of July, 1928: 
July, 1928. July, 1927. 
$145,420.22 $149,520.73 
118,225.91 
141,120.21 
91,646.82 
90,070.57 
104,487.46 
85,951.34 


Springfield, Ohio 

Oklahoma, Okla. 

Albany, N. Y. 

Scranton, Pa. .. 
Harrisburg, Pa. 

San Antonio, Tex. ........+. 
Spokane, Wash. . aie ce See 
Oakland, Calif. ........see0 1 
Birmingham, Ala. : 


96,965. 
95,964.2 
86,654.92 f 
141,707.58 3,654.02 
129,871.19 *7 582.84 
opeka, Kans. 72,345.60 5,2 1.67 
Peoria, tll. . ‘ 69,767.72 oo 
Norfolk, Va. qeeeese 3,527.49 2 814 33 
Tampa, Fila. ... 66,179.35 E ; 369.50 
Fort Wayne, In 75,816.37 #3,536.59 
Lincoln, Nebr. 66,360.26 798.61 
Duluth, Minn. ...... 61,537.77 5,847.57 
Little Rock, Ark. .. 76,997.41 15,580.97 
Sioux City, Iowa 65,324.79 ; 542.34 
Bridgeport, Conn. 75,284.13 4,208.06 
Portland, Me. 67,441.95 2,68 § 
St. Joseph, Mo. 46,504.64 : 2,67 79 
Springfield, Il. .......+-++--- 62,812.38 11,1 1.72 
Trenton, N. J. .... 54,711.83 (219.28 
Wilmington, Del. 58,217.28 1,617.94 
Madison, Wis. ......++4 61,474.39 8,248.57 
South Bend, Ind. 80,312.64 8,213. 6 
Charlotte, N. C. ... 64,109.59 214.30 
Savannah, Ga. 39,849.63 
Cedar Rapids, Iowa ... 47,184.59 
Charleston, W. Va. 43,387.85 
Chattanooga, Tenn. 56,557. 8 
Schenectady, N. Y. 43,927.45 
Lynn, Mass. 34,596.24 
Shreveport, La. 43,230.11 
Columbia, 8. C. 28,418.96 
Fargo, N. Dak. 39,128.03 
Sioux Falls, S. Dak. 30,813.62 
Waterbury, Conn. 43,022.14 
Pueblo, Colo. .... 26,589.81 
Manchester, N. H. 23,233.90 
Lexington, Ky. 26,280.50 
Phoenix, Ariz. 37,212.83 
Butte, Mont. 23,286.66 
Jackson, Miss. ae: 
Boise, Idaho ame es 
Burlington, Vt. gigi 
Cumberland, Md. ...---+-+++-+++ pee 855.72 
Reno, Nev. . seal te 
Albuquerque, N. } yy 
Cheyenne, Wyo. .----+-+++°> 853.06 


Many of these laws would be most injurious to our 
relations with the insular governments. With reference 
to the government of the islands subject to its super- 
vision, the policy of the War Department has always 
been to have them governed locally rather than from 
Washington. It advises when advice is requested, or 
36 when advice or admonition is apparently demanded. 
64,566.65 
66,885.34 
61,416.44 
65,867.13 
79,492.19 
65,779.07 
49,176.43 
73,914.10 
51,992.55 
59,835.22 
53,225.82 
72,098.78 
63,895.29 
41,536.18 
47,098.34 
49,293.69 
64,700.89 
39.039.63 
37,507.43 
38,433.40 
27,125.91 
45,199.77 
31,491.73 
35,718.04 
26,182.33 
21,355.00 
33,870.19 
32,417.01 
22,734.40 
33,493.79 
17,874.00 
19,176.60 
13,398.35 
16,804.36 
14,381.26 

9,417.59 
$2,956,041.01 $2,987,652.64  *$31,611.63 
.381; May, 1928, over May, 1927, 6.51; June, 1928, 


The Bureau has participated in the preparation of 
all important acts affecting the insular governments. 
Many of the acts have been drawn in the Bureau. 


In the néxt article, to be published in the 
issue of August 9, Lieutenant Colonel R. M. 
Cheseldine, Quartermaster Reserve Corps, on 
duty in the Office of the Militia Bureau, De- 
partment of War, will discuss Federal and 
State cooperation with respect to the National 
Guard. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


HE War Department, through the Bureau, exercised 
supervision of the government of Cuba until the 


86.25 : 
*5,905.84 
*8,143.11 

4,887.82 
*2,911.19 
4,796.71 
1,293.05 
*6,071.74 
*678.11 
7,804.10 
407.48 
1,878.90 
*7,589.69 


ordered to active duty at Picatinny Arsenal, 
Dover, N. J. 

Col. Walter Winter Warwick, Fin. Dept. 
Res., orders of June 27 revoked: To report 
to Chief of Finance, Washington, D. C. 

First Lieut. Herschel D. Baker, Field 
+. from Fort Bragg, N.C., to Fort Sill, 

a, 

Lieut. Col. Albert E. Phillips, Cav., from 
Jeffersonville quartermaster depot to the 
Organized Reserve of the Fifth Corps at 
Jeffersonville, Ind. 

Second Lieut. John K. Nissley, Air 
2S Langley Field, Va, 
Calif. 


Membership of Chuerch of God in Christ 
Reported in Excess of Thirty Thousand 


Property V alue of 621 Houses of Worship, With Furni- 
ture and Equipment, Is $1,506,170. 





.00 
597.19 
*542.63 
*1,297.28 
1,110.94 
2,435.47 


Corps, 
to San Francisco, 


[Continzed from Page 2.] 


was $1,274,353 amd that reported by 225! officers and teachers and 19,246 scholars. 
rural churches was $231,826. The more important data for the 
Sunday schools were reported by 588)|Church of God in Christ are showm by| 
churches of the denomination, with 3,207! States in the following table: All figures 
“— 4 4 are preliminary and subject to correction. 
Value of church 

edifices. 
Member- Churches 
ship. reporting. 
30,221 


Navy Orders 


Capt. Kenneth M. Bennett, det. pres. of 
general court-martial, 3rd Nav. Dist.; to 
Off. in Chg., Br. Hydrographic Office, New 
York, 





April, 1928, over April, 1927, 
June, 1927, .83. 


Number 
*Decrease. 


of 
churches. 
. 730 





the Szeperintendent of Documents, 
Government Printing Office, Washing- 





Amount. 


Total $1,506.179 


Decision on Canadian 
Rates to Be Studied 

I. C. C. Invites Discussion on 
Effect of Court Ruling. 


{Continued from Page 1.) 
that they were liable for damages sus- 


tained in consequence of such failure. | 


Section 8. 
That by their failure to establish rates 
covering the transportation from the in- 


ternational boundary the shipper was} 


compelled to pay charges based on the 
joint through rates complained of and 
that the Commission had jurisdiction to 
determine whether the shipper was en- 
titled to an “award of damages under 
the provisions of this act for a viola- 
tion thereof.” Section 16 (1). 

That, in the ascertainment of dam- 
ages, the Commission had jurisdiction to 
determine the reasonableness of the 
charges exacted. = 

Certain questions have arisen as to 
the effect of that decision upon existing 
practices in the publication of rates be- 
tween points in the United States and 


points in Canada and in order that the | 


Commission may be fully advised in the 
matter it has concluded to accord all 
interested parties an opportunity to file 
printed briefs, to be supplemented by 
oral argument, with respect to the gen- 
eral subject matter, including the legal 
problems involved as well as considera- 
tions affecting practical traffic applica- 
tion, anc particularly with respect ts the 
following questions: 

1. Can the Commission properly sanc- 
tion joint international rates between 
points in the United States and points 
in Canada and should such joint rates 
be retained in the tariffs? 

2. What change, if‘any, should be 
made in the publication of rates on 
traffic moving between points in the 
United States and points in Canada? 

8. Should rates be published on all ar- 
ticles moving between points in Canada 
and points in the United States for that 
portion of the haul to and from the in- 
ternational boundary, from and to points 
in the United States? 

4. If so, how and in what form should 
the rates of the United States carriers 


os f 


to and from the international boundary 
be published ? 

5. Should there be a similar publica- 
|tion for that part of the haul in Canada 
to and from the international boundary 
from and to points within Canada? 

6. What further legislation or execu- 
tive action,-if any, should be had to pro- 
tect the interest of both carrier and 
| shipper on traffic moving between points 
{in the United States and points in 
Canada? 

7. What effect, if any, does the deci- 
‘sion of the Supreme Court of the United 
States in the News Syndicate case, 275 
U. S., 179, have upon existing practices 
in the publication of rates upon traffic 
between points in the United States and 
| points in Canada, and what remedy is 
suggested to meet the defects, if any, 
pointed out by the Supreme Court’s de- 
| cision? 

Briefs should be filed not later 
'October 1, 1928. 

Following the submission of the briefs 
the matter will be asigned for oral argu- 
ment before the full Commission at 
Washington upon a date to be hereafter 
announced. 


than 


Army Orders 





Journey by air of Staff Sgt. Barron C. 
Powers, Photo Section, Air Corps, from 
Maxwell Field, Ala., to Fort Benning, Ga., 
and return is confirmed as necessary to 
the public service, the urgency being such 
hy to prevent the issuance of orders in 
advance. 

Second Lieut. Albert Armshall Greison, 
Q. M. C. Res., ordered to active duty at 
Chicago, III. 

Capt. Letcher O. Grive, Q. M. C., assigned 
as officer in charge, Fort Pulaski, Ga. 

Maj. Sheldon Dermitt Graff, 0. D. Res., 
orders of June 18 amended. 

Capt. Paul H. Morris, Cav., from Fort 
| Riley, Kans., to report to commandant of 
cavalry school at same station. 

Maj. John P. McCaskey, jr., Coast Art. 
Corps, orders of July 6 amended: Sioux 
| City, Towa. 

Resignation by Capt. John Rudolph 
Kaiser, Inf., of his commission as an officer 
|in the Army is accepted by the President. 
| Capt. Robert E. Lee Murphy, Air Corps 
'Res., orders of June 22 revoked. 

Sgt. William Baker will be placed on the 
| retired list at Fort Riley, Kans. 
Mstr. Sgt. Palmer L. Munsey, Air Corps, 





iders of February 


Urban 

Rural 825 
Alabama re 5 hewedieincs ° ae 
Arizona $s en = 3 
Arkansas 
California 10 
Colorado (We ee sheo eh ieheevew « 14 
Connecticut ... wiscansiel a9) 686 eee a ace ere 4 
Florida 
Georgia 
Illinois 
Indiana 


405 


20 


9 


635 


27 
21 
38 
12 
4 
f ‘ex 22 
EE 3: Glog eh wa s6asta Kibiiwanes ececses 12 
Louisiana Pa oiner ate giatane ea shee 2 
Michigan 17 
Mississippi 86 
sourl Pee bib k eds ee aw steht ae 
Nebrasks SAB Yeas al Giese WKS Nice Mia tnen dae ee ad 4 
New Jersey mes sik dd Od bn Ste alee ae ena 14 
New York Mth br ahicokeleNaa wana sea naiat oe 
North Carolina 
Ohio a MAGS RGR e eee ole akee Ts 
Oklahoma ee ro rere eee ore rie: 1 
Pennsylvania TT TCRIE CATT Tee ee ee es 1 
‘Tennessee ere rari rite eee a 3: 1 
Texas 
Virginia aS aris é oc gee 
*Other States —— ab wt A erat 8 
*States havime less than three churches (or less tha 
value of church edifices). jIncluded 


o 


,805 
416 
773 
102 
.305 
724 
394 
144 
O80 
763 
939 
589 
114 
968 
384 
,661 
.253 
,314 
768 
170 
517 
180 
213 
447 
,700 
073 
»258 
,388 
677 
323 
n 


2 three churches reporting | 
in the amount shown for “Other States.’’ 


hi Capt. Thomas A. Kearney, det. command 
U. S. S. Oklahoma; to Navy Yard, Mare 
|Island, Calif. 
haat Capt. Ernest J. King, det. command Air- 
72,875 |craft Sqds., Setg. Fit.; to Bu. Aero. 
84,600 |July 7 to command U. §$. S. Lexington re- 
23,000 | voked. 
| Capt. William L. Littlefield, det. command 
|U. 8. S. Utah; to pres. of gen. court-martial, 
|8rd Nav. Dist., New York. 
| Capt. Charles C, Soule, det. command 
| Nav. Sta.. Quantanamo, Bay, Cuba; to temp. 
----.. |duty 5th Nav. Dist. 
ears | Capt. Charles Russell Train, det. 
63/418 \Nav.; to commard U. S. S, Utah. 
116 .600|,,Comdr. Harold M. Pemis, det. Asst. 
83 °360 |Comdt., 15th Nav. Dist.; to command Subn. 
99.065 | Base, Coco Solo, C, Z. 
16,050! Comdr. James Parker, jr., det. command 
14,500/U. S. 8S. Tulsa; to Rec. Ship, N. Y. 
Lieut. Comdr. Scott B. Macfarlane, 
"3th Nav. Dist., Seattle; to Naval 
gence, Navy Dept. 


Lieut. Comdr. Lynde D. McCormick, 
9¢ 69/950 |duty in command U.S. §. V-2. 
4 ae Lieut. Thomas B. Lee, det. Nav. 


96 305,209 : 
10 29864 ssngiette, D. C.; to Navy Yard, 


8 32,900 


1,274,353 
231,826 
21,150 


51,545 
26,100 
111,905 
37,500 


Bu. of 


dicho’ det. 
11,400 Intelli- 

27,718 
48 79,750 


6 36,450 ‘9 


Air Sta, 
Wash., 


Lieut. (j. g.) Fulwar S. Halsell, uwncom- 
pleted portion ors. March 24, 1928, rewoked; 





will be placed om the retired list at Max- 
well Field, Ala. 

Capt. Lynn A. Tingay, Dental 
18 amended: 


Corps, or- 
To Wash- 
ington, D. C. 

Col. Russell C. Langdon, Inf., 
York City to Trenton, N. J. 

Capt. William B. Johnson, Q. M. C., 
ders of July 30 amended: Traveling 
penses chargeable to another fund. 


Following-named officers detailed as mem- 
bois of Army retiring board to meet in 
Washington, D. C.: Col. Reynolds J. Burt, 
Inf.; Col, Ephrairm G. Peyton, Inf. 

Lieut. Col. Harold Hamilton Lawson, Sig. 
Corps Res., ordered to active duty at Woash- 
ington, D. C. 

Following-enamed Coast Art. Corps Res. 
officers ordered to active duty at Fort Mon. 
roe, Va: Second Lieut. Donald Altom Har- 
ris, Second Lieut. Henry Grasselli Lagarde, 
Second Lieut. Charles Ray Wilson. 

Capt. Enoch Karrer, FE. C. Res., ordered |F 
to active duty at Washington, D. C. 

Lieut. Col. Johm Buss Seymour, Inf. Res., 
ordered to active duty at Washington, D. C.| 

Capt. Joseph Godley, Fin. Dept. Res., or. 
dered to active duty at West Point. N. Y. 

Maj. James Walter Mailler, 0. D. Res,, 
orders of June 16 revoked, 

Second Lieut. John Sanderson Meekins, 
Signal Corps Res., orders of July 10 
amended: Ordered to active duty August 9. 


from New 


ders of April 
Kans. 


or! Capt. Earl 


ex- 


Maj. James 


Sam Houston, 


jeld Art., 
after name: 


ton, Fort Sill, 





First Lieut. Gerald A. O’Rouark, Field 
Art., Fort Bragg, N. C., will retire to his 
home and await retirement, 

First Lieut. Charles W. Cowles, Field Art., 
from Fort Sill, Okla. to West Point, N. Y. 

First Lieut. John L. Ballantyne, Cav., or- 
5 revoked: To Fort Riley, 


G. Miller, Inf, from Platts- 
burg Barracks, N. Y., to Burlin ton, Vt. 

Capt. Tate B. Collins, Med, 
Fort Wadsworth, N. Y., to West 

é S. Mooney, Adjutant 
eral’s Dept., retirement from active serv- 
Ice is announced. 

Second Lieut. Charles James Gibbs. 0 
D. Res., orders of June 19 revoked. 

Maj, Charles L. Banks, Med. Corps, retire- 
ment is announced. 
Col. Henry B. Farrar, Field Art., to Fort 
| } Tex., upon completion 
present foreign servic 
Each of followin 


‘wing-named officers of the 
assigned to station 
n First Lieut. Paul 
Fort Sill, Okla.; Second Lieut. Andral Brat. 
Okla. 
Wrnt. Offr. William 
Francisco, Calif., 
ent foreign servi 
Staff Sgt. John D. 
March Field, Calif., 
jof present furlough. 


Capt. Raymond Eller Kirk, O. D. Res., 


upon completion of pres- 


ce iour. 


on or before expiration 


to further treatment, Fitzsimons Gen. Hosp., 
Denver, Colo. 


Lieut. (j. g.) Edgar L. Witmer, det. Nav. 
Air Sta., Pencasola, Fla; to U. S. S. Roches- 
| ter. 

Lieut. (j. g.) Joseph E. M. Wood, det. 
Ford Instrument Co., New York; to U. S. §. 
| Tennessee. 


Lieut. Comdr. John J. Gaffney (S. C.), det. 
U.S. S. California; to Navy Yard, Charles. 
ton, S. C. 

Mach. George C. Walsh, det. WU. 
Raleigh; to Bethlehem Shipbldg. 
Quincy, Mass. 

Comdr. Eldred B. Armstrong, det. 13th 
Nav. Dist.; to Off. in Chg., Newark, N. J. 

, Lieut. Comdr. Lawrence F. Reifsnider, 
-|det. Nav. Air Sta., Nav. Oper. Base, Hamp- 
ton Rds.. Norfolk, Va. 

Lieut. (j. g@ ») Robert R. Buck, ors. July 
26, 1928, revoked; to cont’ ue duty U. S. 8. 
Gilmer. 

Lieut. (j. g-) Joseph H. Foley, det. U. 
§. S. Sturtevant; to U. 8, S. Galveston. 

Ens. Arthur M. Quale, to duty U. S. S. 
Concord. 

Lieut. (j. g@.) DeCoy Marychand (M. C.), 
det, Nav. Hosp., League Is, Philadelphia, 
|Pa,; to 2nd Brigade, U. 8. Marines, Nica- 
S. Bradford, to San |ragua, 

Lieut. (j. @.) Charles J. Cooney (M. C.), 
ors, July 24, 1928, revoked; to continue 
duty Nav. Hosp., League Is. Philadelphia. 

Ch. Gun. Earle G. Gardner, det. Navy 
Yard, Washington, D. C; to U. S. &. 
Florida, 


Ss. S. 


orps, from Corp., 


Point, N. Y. 
Gen- 


of 
é tour, 


indicated 
L. Martin, 


Meeks, Air Corps, to 





Ors. | 


ton, D. C. The Library of Congress 
card numbers are given. 

Marketing Eggs. By Rob R. Slocum, Market- 
ing Specialist, Division of Dairy and 
Poultry Products, Bureau of Agricultural 
Economics. Farmers’ Bulletin No. 1878, 
Department of Agriculture. Price, 5 cents. 

Agr, 28-1107 

Decisions of the Interstate Commerce Com. 
mission. - November, 1927-January, 1928, 
Vol. 136. Price, $2.25 (8-20656) 

Columbia Basin Project. Soil and Economie 
Conditions. Report by B. EE. Hayden, 
Reclamation Economist, Bureau of Recla- 
mation, and Professor George Severance, 
head of Department of Farm Management, 
State College of Washington. Free at the 
Bureau of Reclamation. 28-26546 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accowreting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 
A-23737. T ransportation—Class 
modations—C ustoms Service. Orders 
letters purporting to authorize the use of 
superior railway or steamship accommoia- | 
tions by officers or employes of the United | 
States when traveling on official business = 
cannot be recognized as sufficient in them- | 
selves to authorize the superior accommoda- 
tions, and credit for such payments will 
not be allowed in the absence of a showing 
of the necessity therefor from the Govern- 
ment’s standpoint. 7 Comp. Gen. 715; 6 id. | 
817. 
A-23825. 


accom- 
or 


Subscription 
Enrollment Coupon 


Blank books — Appropriation | 
chargeable with cost of—Shipping Tags | 
printed in the course of manufacture— 
Interior Department. 

Blank books having been considered as | 
items of stationery or supply in formulating 
the estimates of appropriations for Con-} 
tingent Expemses, Department of the Inte- 
rior for the fiscal year 1929, the payment 
therefor fromm that appropriation im lieu of 
from the appropriation for “Primting and 
Binding, Department of the Interior, 1929” | 
is proper. © Comp. Gen, 772, 7 id. 185. 

Shipping tags “printed in the course of | 
manufacture’” are not such items of print- | 
ing and binding required by the act of 
March 1, 1919, 40 Stat. 1270, to be procured 
from the Government Printing Office. 

A-23739. CS) Traveling expenses—Sub- 

sistence—Army officer. An Army officer 
traveling by privately owned automobile is 
entitled under the act of May 29, 1928, 
Public No. 595, to a money allowance at 
the rate of 3 cents per mile for the dis- 
tance that he is authorized by law to be 
furnished transportation in kind. 

An Army officer traveling by automobile 
on duty im connection with the National 
Guard may be reimbursed for the cost of a 
midday meal and tip where departure from | 
his station before 8 a.m. and returning | 
thereto after 6 p. m. were necessary in 
the interests of the Government, as shown 
by his orders 5 Comp. Gen. 215, 217; id. 449. 

A-23841. Gratuities—$60 bonus——Draftees, 
The War Service Gratuity provided by the | 
Act of February 24, 1919, 40 Stat. 1151, to| 
those serving in the military forees of the 
United States is not payable to draftees 
rejected and discharged on account of be- | 
ing physically disqualified for military | 
service, 1 Comp. Gen. 379, ' 
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Arkansas Utilities 
Sought Contacts 


With 


‘Director of Kansas Bureau) 


Describes Publicity Ac- 
tivities im That 
State. 


SOrAr {Continued from Page 7] 
‘ane time; I think that 1s correct; 
EO CT think I wrote that myself. 
~-Q2 And at that time you declared a 
religious and business interests should 
be considered essential 
#id.you not? a am 
ix is correct, too. 

noe. . Leip I see Mr. Knowles, the 
Thimister, devoted some part of his re- 
marks to the benefits t 
atévivesl from the public 
Yesjosir. He and other 
“¢66:-&€ various times. 

bs @-SAnd here in the December 
*Faawe2 at page 19, is an _accoun 
‘Gites at a club at le 
the ininisters and the utility peo 
“A. Yes, sir. Nothing concerning u 
‘ties, however, was even mentioned 
-spoken of. 
capt it was suggested 
tifow the ministers at 
fhey should know us, led 
-feeting, and out of the 50-odd ministers 
-In town about 30 or i 

had a very splendid meeting, and from 
that 
selves. no ¢ 
and they organized a ministerial alliance, 


sure I did; yes; 


utilities. A 


ministers 


tili- 


and we have been thanked a thousand | 


times for the help we rendered there. 


Q. That is all very fine; but in all of | 
these contacts that you have established, } 


was not one of your purposes to benefit 
the utilities? A. Certainly we did not 
expect to injure them, Judge. 

Q. > - --~ 
answer to my question? A. In every 
comtact I have ever had since I have had 
any utility connection, at present and in 
the past, I have hoped so to conduct my- 
self that it would benefit the utility iIm- 
dustry in general. 

Q. Has it not gone 
vou not made contacts so that you w ould 
have an opportunity to present the utilit ¥ 
point of view to those people? A. Why, 
certainly. : 
Entertainments Given 
Partly to Present Viewpoint 

Q. 
why you enterta € 
together? A. Certainly. ; n 
there and will permit it, we will entertain 
you. 

By 
thing, : 
sel is asking you is of y 


Commissioner McCulloch: Q. The 
Mr. Hodges, that the Chief Coun- 


terests of the utilities? A. Certainly. 
Q. And in all these activities you have, 
there is an element of hospitality, but 
behind it all was this effort to get the 
utility ideas and interests before the 
public? A. Yes, sir—from any kind of 
contacts or friendships that would be 
helpful to the public utility industry and 


the general business of the State and the / 


people of the State. 

By Mr. Healy: Q. Do you know of 
any contribution made by your commit- 
tee or by any utility company to any Sen- 
atorial or Presidential campaign 
1923? <A. No, sir. 


| 
. Do you know of any payments made ||) 


by your committee or any member of it 
or by yourself on its behalf to any writer 
or newspaper editor? A. No, sir. 

Q. Do you know of any payment of 
any sort made by this bureau or anybody 
acting on its behalf while you were con- 


nected with it to any college prefessor | 


for any purpose whatever? A. None 
whatever, so far as I know or ever heard 
in any way. 
The Witness: 
ment ? 
Commissioner McCulloch: 
The Witness: It is very brief. 


Yes, sir. 


all, but I will say this: 
work in Arkansas was concernedI can- 
not, even by chasing and tracing through 


my memory—I have made no effort to go} 
into the files—think of one single thing |]! 


that we tried to hide, or one thing that 
we did that we would have any regson 


before you or others to be ashamed of. | 


We were just trying to help ourselves 
and help the State while we were do- 
ing it. 

Whereupon, at 2:05 o’clock p. m., 


further hearing of the above-entitled 


27, 1928, at 10 o’clock 
Director of Bureau 


In Kansas Testi fies 

H. Lee Jones was called as a witness. 
and having been duly sworn, testified 
as follows: 

Direct examination by Mr. Healy. 
Q. Give us your full name. A. 
Lee Jones. . 

Q. How long have you been connected 
with the Utility Bureau in Kansas. <A. 
Since August, 1923. 

Q. What is the name of this bureau 
or committee or whatever it is? A. The 
Information Bureau of Kansas Public 
Service Companies. 

Who maintains that bureau? A. 
The electric light and power, street rail- 
way. gas and telephone companies of the 
State. 

Q. Are you also connected with some 
geographic division of the N. E. L. A.? 
A. I act as secretary of the State sec- 
tion, N. E. L. A. for Kansas. 

Q. You are familiar with the activities 
of the N.E.L. A. in that section, I take 
it? A. I an, sir. 

Q. Before you went with the informa- 
tion bureau had you had some newspa- 
per experience? A. I was engaged in 
newspaper work since 1918. 

Q. Where? A. I began newspaper 
work with the East Las Vegas (New 
Mexico) Daily Optic some time in 1918, 
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Books-Publications 
Customs Court holds that 


i]! 
| Q. Have you been connected with; 
some other chamber of commerce? A. I | 
| happen to serve the Topeka Chamber of | 
Commerce as director, 

;} Q, At present? A, Yes. 

| Q. Have you been an officer of any | 
press association? A, I have been sec- 
retary of the Topeka Press Club until | 
about six months ago, my service prob- | 
ably covering: a period of not more than | 
two or three months, | 

Q. Look at the sheet I am showing 
you, marked Exhibit 3055, and tell me} 
if that shows the distribution of your 
news bulletin? A. It does. 

Q. In addition to the newspapermen, 
editors, and your company executives, | 
you have a miscellaneous list, chamber of 
|commerce executives and 20 libraries? 
|A. That is right. 


{ Q. Will you tell me if everything that 
| appears in this file which is now marked 
3056 is a copy of either the News Bul- 
letin or the Utilogram? A. Apparently 
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| mation publication. 
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| Economics, 
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Publications received by the Library 
| of Congress. 


'Census Data 
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| holdings of Church of God in Christ. 
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Customs Court holds that 
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| clusion of certain books held to be ob- 
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Interstate Commerce Commission de- 
nies suspension of rates on lake cargo 
coal from Southern districts. 


'Commerce-T rade 


Department of Justice opposes re- 
view by Supreme Court of conviction 
of several persons for exporting arms 
to China. 
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District Court for the District of 
Kansas holds that equity of redemption 
| of bankrupt passes to trustee for bene- 
fit of creditors. (C. A. Garber, Trustee, 
v. the Bankers Mortgage Company, et 
al.) 

Page 8, Col. 1 

Review of provisions of International 
Convention for Abolition of Import and 
| Exprt Prohibitions and Restrictions. 
Page 1, Col. 2 


moderately prosperous, Department of 
Labor reports. 
Page 1, Col. 2 
Marketing Eggs—Farmers’ Bulletin 
issued by the Bureau of Agricultural 
Economics, 


Favorable market in European cen- 


and pears. 
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months of 1928 are above high total of 
the same period in 1927. 
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trade. 


noted 
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‘Construction 


fields, admitted the cross | 
monopoly | 


Interstate Commerce Commission 
| orders readjustment of distance scale 
of rates on cement from producing 


tions. 
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Corporations 


Conclusion of decision of Board of 
Tax Appeals holding compensation: to 
officers of company on basis of profits 
to be deductible as expense. 
York Talking Machine Co. et al., v. 
Conr.) 


Cotton 


Cooperative marketing associations 
handle only 6.5 per cent. of 
crop, the smallest percentage 
1921. 


Page 4, Col. 7 


since 
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‘Court Decisions 


See Special Index and Law Digest 
on Page 8. 


Customs 


Two recent decisions of the United 
States Customs Court in New York 
concerning duty are reported in state- 
ment made public by the Department 
of Justice. 

Page 5, Col. 3 

Customs Court holds that sodium 
| carbonate is not duty free; upholds ex- 
| clusion of certain books held to be ob- 
| scene; rules in two cases on wool. 
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advanced in these pamphlets -that the 
actual ownership of the utility stocks 
is in the people of the country? A. We 
have printed such stories from time to 
time. 

Q. And when I say “the people,” I 
mean the people by and large, as dis- 
tinguished from a few men or a group. 
A. I understand. 


Q. The publication of that particular 


| phase was rather favored by the com- ful than that of private ownership. 


mittee; was it not? Before you answer, 
let me tell you that my memory is that 
the records here show that the commit- 
tee voted that each issue should have 
some reference to customer ownership. 
Am I wrong in my recollections? A. I 
remember such a statement in the min- 
utes, but I feel sure that an investiga- 
tion of the various editions of the Utilo- 
gram and News Bulletin will show that 
there are many in which no reference 
was made to customer ownership, al- 


and subsequently served on newspapers | all of them are copies either of the News| though there does appear in the minutes 


in the Middle West as reporter and busi- 
ness editor of the Topeka Daily Capital 
at Topeka, as the correspondent in Hays, 
Kan., for the Kansas City Star and To- 
peka Daily Capital and other Kansas 
newspapers. That service occurred 
while I was secretary of the Hays Cham- 
ber of Commerce at Hays, Kan, 


Bulletin, as it was first called, or the 
| Utilogram, as it is now known. 
Printed Articles 

|On Customer Ownership 

| Q 1 wonder if, without stopping to, 
refer to special articles, you will agree 
ithat in a great many issues the idea is, 


| 


a statement from some of the members 
of the bureau that it would be desirable 
to point out to people the widespread 
ownership of public utility securities. 
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lany year since the war, according to | 
|a report of the Department of Com- 
| mission, 
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| vites discussion on effect of court de- 
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rid them of rats stressed in report of 
the U. S. Public Health Service. 


President Coolidge has no fear 
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Resignation of Mr. Hoover has not 
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Annua! expenditures of Government 
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Cooperation in Insular Affairs—ar- 
| ticle by Maj. Gen. Frank McIntyre, 
‘Chief, Bureau of Insular Affairs, De- 
| partment of War. 
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Cooperation in Insular Affairs—ar- | 

|ticle by Maj. Gen. 

Chief, Bureau of Insular Affairs, De- | 

; partment of War. i 
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Iron and Steel | 


| Continuation of report of examiner 
|for Interstate Commerce Commission 
| recommending new rates on iron and 
| steel products in northeast. 
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‘Labor | 


| Compulsory registration of unem- ; 

| ployed persons in Italy required by a 

| recent royal decree according to advices 
| from the American Ambassador. 
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partment of War. 
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jnot? A. To my mind, sir, if I may say 
those stories have grown pretty 
| largely out of my own conviction respect-! 
| ing the fact that municipal ownership, | 
| although it has not been an issue in|! 
Kansas except perhaps for the last year | 
i have grown out of my own convic-| 
| tion that, by and large, municipal owner- 
|ship of utility properties is less success- 


Q. Whatever it grows out of, and 
whether it is based on a sincere convic- 
tion or not, the fact is that this bulletin 
does over and over again give instances 
of failures in municipal operation; does 
it not? A. We have very little other ma- 


| power presses, (Ex Part 


‘Postal Service 


| that use of airport at.Hadley Field will 
be abandoned in favor of airport at | 
| Newark, after October 1, for air serv- 
ices to and from New York City. 


| contract for air mail service over Chi- 
| cago-Atlanta route, after rejection of | 
| lowest bid by Post O 


(supply of stamped envelopes, a total 
| Of 12,800,000,000 pieces. 
| 


in July were smaller than last year. 


‘Public Health 


ment is enlarged in area by Presidential 
| proclamation adding 41 s 
| reservation, 


| Public Utilities 


|seript of testimony on June 
\the Federal Trade Commissi 
investigation of public utilities, 
beginning ot excerpts from transcript | ty 
}of testimony on June 27. Witnesses: 
'Earl Hodges and H. Lee Jones. 


a Telephone and Telegraph | 
| Co. 
the Interstate Com 
Page 2, Col. 5! amounted to $18 


| with $20,167,424 in June, 1927. | 


Frank MclIntyre, | national Telegraph Conference. 


Publishers 


fice uphold rejection of claims for pat- | officers of company on basis of profits 
ent on certain actuating devices for|to be deductible as 
| Power presses. (Ex Parte Collins). 


other 
| Trade Commission for alleged monop- 
|oly in the radio apparatus, accessories 
and other fields, admitted the cross 


\licensing but denied the 
| charge. 


| Railroads 


; _ |& Ohio r 
during first six | to Inters 
months of 1928 are above high total of | be permitted t 


| the authorized $110 per share for stock | 


of the Pere Marquette Railway held by | 
the Nickel Plate System. 


|vites discussion on effect of court de- | 
Page 5, Col: 4| cision on present practices in publica- | 
\tion of rates on traffic between points 


new freight rates are revised by Inter- 
state Commerce Commission. 
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Decisions of the Interstate Commerce 
| Commission. November, 1927-Janu- 
jary, 1928. Vol. 136. 


Copending patent having earlier date 
of filing is held to be good refeience 
and lack of knowledge of invention by 
appellant is declared not to be material 
to rejection. (Board of Appeals, Pat- P: 1.7 
ent Office; Ex Parte Dearsley). | , Page 9, Col. 7 

Page 8, Col. 6 Interstate Commerce Commission de- 

Examiners-in-chief of the Patent/Of- | Mi@s Suspension of rates on lake cargo 
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ent on certain actuating devices for es Page 1, Col. 4 
e Collins). Rate decisions made public by the 
Page 8, Col. 4| Interstate Commerce Commission. 
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on Page 8. ; Decisions of the Interstate Commerce 
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ary, 1928. Vol. 136. 


Page 9, Col. 7 
Post Office Department announces - pits 


| Reclamation 


Columbia Basin Project. 
Economic Condition. 
mation publication. 


Soil and 
Bureau of Recla- 
Page 2, Col. 1 

Interstate Air Lines, Inc., awarded | 


| 


Page 9, Col. 7 
Science 


ffice Department. The Department of Commerce an- 
_. Page 1, Col. 5| nounces the issuance by the Bureau of 
Post Office opens bids for a four-year | Standards of a new monthly journal of 
science, 
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Postal receipts at 50 industrial cities | laying of smoke screens by airplanes. 
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Ten-year limit on ocean mail con- 
racts favored. 


age 3, Col. 6 
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Shipping 
Building at the Canadian Lake Su- 
| perior ports of Fort William and Port 
| Arthur has been more active than in 
any year since the war, according to 
a report of the Department of Com- 

| mission. 


Col. 1| 
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rid them of rats stressed in report of 
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Commercial airports planned at chief 
' French seaports. 

Page 3, Col. 3 
" | Three rate conference agreements of 
26 before | shipping companies are approved. 
on in its, Page 5, Col. 2 
and | Ten-year limit on ocean mail con- 
acts favored. 


Continuation of excerpts from tran- 
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| e 
Page 7, Col. 2; Social Welfare 


The net operating income of the | Review of international. conference 
on social welfare, held in France. 
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Supreme Court 
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Page 7, Col. 7| _Department of Justice opposes re- 

a ..| View by Supreme Court of conviction 

merican delegates named to Inter | of several persons for exporting arms 
to China. 


» according to the report filed with | 
merce Commission, | 
924,770 as compared 
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See “Railroads” and “Shipping.” ' Tr ° 
| Laxation 


_ Y : | Conclusion of decision of Board of 
Examiners-in-chief of the Patent Of- , Tax Appeals holding compensation to 
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expense. (New 
| York Talking Machine Co. et al., v. 
Page 8, Col. 4' Comr.) Page 4, Col. 7 

Board of Tax Appeals rules sum 
paid into employes’ insurance fund of 
company is not deductible from income. 
7 | (Spring Canyon Coal Co. v. Comr.). 
Federal | Page 4, Col. 1 
| H. H. Hill of the office of General 
| Counsel, Bureau of Internal Revenue, 
iexpjlains laws on the adjustment of 
monopoly | overassessments of taxes. 
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Page 1, Col. 7 Summary of decisions of the Board of 
| Tax Appeals. 
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Radio Corp. of America and seven 
respondents cited by 
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y_ stockholders of Chesapeake | See Special Index and Digest of Tux 
ailway oppose its application | Decisions on Page 4. 


tate Commerce Commission to | Trade Practices 
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o pay $133.33 instead of 

Senator Edwards asks investigation 
of alleged misbranding of sweet po- 
; tatoes as “Jersey-grown.” 
| Page 5, Col. 4 


| Veterans 


List of the officers of the disabled 
t ; American Veterans of the World War 
in the United States and Canada. who will be recognized as accredited 
Page 1, Col. 1| representatives was announced by the 

Interstate Commeérce Commission | Veterans’ Bureau. 
orders readjustment of distance scale | Page 3, Col. 2 
of rates on cement from producing Veterans’ Bureau issues revised reg- 
plants in South to Southern destina- | ulations to govern proof of birth, mar- 


tions. jviage or death of veteran. 
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| Customs Court holds that sodium 
carbonate is not duty free; upholds ex- 

clusion of certain books held to be ob- 
Commission | scene; rules in two cases on wool. 

n on freight! Page 5, Col. 7 
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Continuation of report of examiner 
for Interstate Commerce Commission 
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time to time stories that depict the dis-| able after June 30, 1928. The duty of 
advantages of municipal ownership. | preparing these reports to the Joint Com- 


Excerpts from transcript of testi- 
mony on June 27 before the Federal ie ‘ 

Trade Commission in its investiga- |General Counsel, Bureau of Internal Rev- 

tion of public utilities will be con- |enue, and the reports embraced both a 

tinued in the issue of August 9. ; summary of facts and a statement of the 

ae | legal basis of the major adjustments re- 

Adjustment of Refunds | dueing the. existing tax liabilities and as- 
P = - oan, sessments. 

Of Taxes Is Explained Whe nthe proposed revenue act of 1928 


[Continued from Page 3.] was under consideration by the Senate, 


2 , 5 |that body approved a proposed amend- 
Committee specified was created by sec-| ment requiring the submission of refunds 


tion 1203 of the revenue act of 1926’and | of taxes in excess of $10,000 to the Gen- 
consists of five members from the House | *@! Accounting Office. This amendment 





terial to pick from, except in isolated in- 
stances where municipal plants have 
been successful. 


Q. I am not asking you for an ex- 
planation right now. I have no objec- 
tion to your making one; but I am try- 
ing to have you tell me whether articles 
of this character do appear in this New 
Bulletin? 
do appear. 

«c 
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A, They have appeared, and} 


: : . _,| Was not retained in conference, but both 
of Representatives Committee on Ways Houses of Congress finally agreed upon 
and Means and five members from the] and adopted the principle of requiring 
Senate Committee on Finance.) reports to be made by the Treasury De- 

While this provision of law in the ur-| partment to the Joint Committee, and, 
gent deficiency bill did not grant any|by the latter, reports of the statistical 
authority to the Joint Committee to 


data as to credits and refunds in excess 
modify or suspend any refund of taxes|of $75,000 to Congress itself, annually, 
proposed by the Treasury Department, 


which provision appears in said section 
it did provide notice to a recognized con- | 710 of the revenue act of 1928, The pres- 


Q. And then from time to time in here! face is, and avoid going through these! decisions upon which large tax refunds | which are not the subject of decree or 


there are many articles which show the 
unfavorable side of municipal ownership 


and operation of utility plants; are there;I admit that we have published from} appropriation was not to remain avail- | Congress itself, 


| papers sheet by sheet if I can. 
| A. If it will clarify the situation, sir, 


were authorized by the Treasury De-| judgment by courts cv the Board of Tax 
partment. By the terms of that act the! Appeals are under the watchtul eye ot 


|| 


|| since 1913. 


|} the dollar. 


mittee devolved upon the office of the | 


|| Added C 


ompensation Given 


{ 


|| By Company Is Held to 
| 


Be Business Ex- 
pense. 


[Continued from Page 
| proportion between salaries 
business or net profits. 

The evidence in the case is convincing 
| that the officers were all men of ability 
‘and possessed qualifications for their re- 

spective duties and that they rendered 


Page 4.) 


and gross 


| services to the petitioners commensurate 


in value with their compensation. The 
evidence is especially convincing in re- 
gard to A. D. Geissler, who received con- 


\}| siderably larger compensation than any 


‘of the other officers. A former officer of 
the Victor Talking Machine Company, 
| who was treasurer of that company dur- 
ing the years 1918, 1919 and 1920, testi- 
fied that A. D. Geissler was really the 
outstanding man in the jobbing business, 


\} in introducing salesmanship methods or 


in building up the companies’ business 
and that he gave other jobbers objectives 
to attain. 
Position of “Wheel 
Horse in Jobbing Field” 
| “He was what we then called the wheel 
, horse of the jobbing trade. When New 
York did not show the results that we 
thought it ought to show we thought we 
ought to have him there, an dGeissler’s 
‘activities were divided between New 
| York and Chicago.” 

It was testified that if A. D. Geissler 
and his associates had not been permit- 
ted to acquire the shares of stock of the 


||| Chicago and New York companies the 


| Victor company would have increased his 
‘compensation to somewhere’ between 
$50,000 and $100,000 per year. The testi- 
mony of officers of the Victor Talking 
Machine Company is convincing that the 
amounts received by Geissler during the 
years 1918 and 1919 as compensation for 
personal services rendered to the two 
petitioners was only reasonable compen- 
sation for services rendered the compa- 
nies by him. 

It was also testified that large salaries 

were paid by the Victor Talking Machine 
Company to their own salesmen and that 
total compensation to\important officers 
and salesmen was regularly in the form 
‘of salaries plus a bonus or commissions. 
The general manager of the Victor Talk- 
ing Machine Company for the year 1916 
received as compensation for his services 
for that year $45,000 plus commissions 
of $83,858.39, making a total compensa- 
| tion for the year of $128,858.39. 

By reason of the ability of Geissler 
and his associates the business of the two 
petitioners had been built up to a point 
where they were taking about 20 per 
;cent of the product of t he Victor com- 

| pany. 

Creed and Keith were both experienced 
/men in the business. Creed had been 
| with the Chicago company since 1902 and 
| Keith since 1907. They had served as 
co-managers of the Chicago company 


In 1919 Crd was offered the position 
of general sales manager for the Victor 
company at a fixed salary of $25,000 a 
year and a bonus that would probably 
have amounted to an equal amount. 


||| Increases in Salaries 


\General in Business 

| It should be noted, too, that during the 
period here under consideration there 
'was a general increase in salaries in 


i] practically all lines of business, due in 


part to the stimulation of war-time trade 

,and the decreased purchasing power of 
It was not an uncommon 
custom for corporations during those 
years to pay compensation to their offi- 
cers and employes upon the basis of a 
percentage of net earnings. 

According to the testimony of reliable 
and competent witnesses the compensa- 
tion paid by the petitioners to their 

, officers and employes compared favorably 
with that paid by other corporations 
similarly engaged and was reasonable in 
amount. 

We are of the opinion that the amounts 
in controversy are within the deductions 
authoried by Section 234(a)(1) of the 
Revenue Act of 1918. 

In regard to the jurisdictional question 
raised by counsel for the petitioners at 
the hearing of this proceeding, it appears 
that the respondent on January 4, 1926, 
{mailed a deficiency notice to the New 


| 


||| York Talking Machine Company in re- 


spect of its tax liability for both the 
| years 1918.and 1919. The compensation 
shown therein was made upon the con- 
| solidated returns for those years filed by 
the New York Talking Machine Company 
and the Chicago Talking Machine Com- 
pany. 

This deficjency letter does not propose 
any additional assessment or state that 
|any additional tax liability exists against 
the Chicago Talking Machine Company 
;for the taxable years. No copy of such 
notice or other notice of any deficiency 
‘for either of the years 1918 or 1919 was 
}ever mailed to the Chicago Talking Ma- 
chine Company. 7] 

Under such circumstances the Chicago 
Talking Machine Company was without 
right of appeal to the board. (Caughey- 
| Jessman Co., 8 B. T. A., 201 (The United 
|States Daily, Yearly Index Page 2138, 
Vol. Il); American Creosoting Co., Inc., 
et al., 12 B. T. A., — (The United States 
Daily, Yearly Index Page 914, Vol. III), 
An order will issue dismissing the pro- 
ceeding in so far as it relates to the Chi- 
cago Talking Machine Company. 

Since there is no showing that the 
New York company and the Chicago 
company ever entered into any agree- 
ment authorizing the assessment and col- 
lection of the taxes found to be due upon 
their consolidated returns or consented 
in any way to the assessment and collec- 
tion of such taxes upon any basis other 
than that prescribed in Section 240(a) of 
the Revenue Act of 1918, the New York 
Talking Machine Company is liable for 
so much of t he above stated deficiencies 
for 1918 and 1919 computed in accord. 

jance with the decision herein as may be 





; |gressional agency and did’furnish that! ent situation, then, is that refunds and | determined upon the basis of the net in- 
IT am trying to find out what the! agency directly with reports of facts and | credits of amounts in excess of $75,000 |come properly assignable to it. 


Ameri- 
| can Creosoting Co., Inc., et al., supra. 

|. Rev.ewed by the board. Judgment will 
ibe entered under Rule 50, 

August 1, 1928, 
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